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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  92-006-1] 

Pink  Bollwoim  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule. 

summary:  We  are  amending  the  pink 
bollworm  regulations  by:  (1)  Removing 
Clark  and  Nye  Counties  in  Nevada  from 
the  list  of  generally  infested  areas  and 
removing  Nevada  from  the  list  of  States 
quarantined  because  of  the  pink 
bollworm;  (2)  removing  Caddo  Parish  in 
Louisiana  from  the  list  of  suppressive 
areas  and  adding  a  previously 
nonregulated  portion  of  Concordia 
Parish.  Louisiana,  to  the  list  of 
suppressive  areas;  (3)  adding  Arkansas 
and  Mississippi  to  the  list  of  States 
quarantined  because  of  the  pink 
bollworm  and  adding  Clay.  Craighead. 
Crittenden.  Cross,  Greene,  Mississippi, 
Monroe,  Poinsett,  and  St.  Francis 
counties  in  Arkansas,  and  Washington 
County  in  Mississippi,  to  the  list  of 
suppressive  areas.  This  action  is 
necessary  to  prevent  the  movement  of 
pink  bollworm  into  noninfested  areas, 
and  to  relieve  unnecessary  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  certain  previously 
regulated  areas. 

DATES:  Interim  rule  effective  July  15, 
1992.  Consideration  will  be  giiren  to 
comments  received  on  or  before 
September  14, 1992. 

ADDRESSES:  To  help  ensure  that  your 
f  comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 


Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
92-006.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p  jn.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sidney  E.  Cousins,  Senior  Operations 
Officer.  PPQ,  APHIS.  USDA.  room  644, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-6365. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  pink  bollworm,  Pectinophora 
gossypiella  (Saunders),  is  one  of  the 
world’s  most  destructive  pests  of  cotton. 
This  insect  spread  to  the  United  States 
from  Mexico  in  1917,  and  now  exists 
throughout  most  of  the  cotton-producing 
States  west  of  the  Mississippi  River. 

The  pink  bollworm  regulations 
contained  in  7  CFR  301.52  et  seq. 

(referred  to  below  as  the  pink  bollworm 
regulations]  quarantine  certain  States 
and  restrict  the  interstate  movement  of 
regulated  articles  from  regulated  areas 
in  quarantined  States  for  the  purpose  of 
preventing  the  spread  of  the  pink 
bollworm. 

Regulated  areas  for  the  pink  bollworm 
are  designated  as  either  suppressive 
areas  or  generally  infested  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  both  types  of  areas  in 
order  to  prevent  the  movement  of  the 
pink  bollworm  into  noninfested  areas. 
However,  the  eradication  of  the  pink 
bollworm  is  undertaken  as  an  objective 
only  in  places  that  are  designated  as 
suppressive  areas. 

Prior  to  the  effective  date  of  this 
document,  Caddo  Parish,  Louisiana,  was 
designated  as  a  pink  bollworm 
suppressive  area.  Based  on  trapping 
surveys  conducted  by  inspectors  of 
Louisiana  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  we  have  determined  that  pink 
bollworm  has  been  eradicated  from 
Caddo  Parish,  Louisiana.  No  evidence  of 
pink  bollworm  infestations  has  been 
found  in  this  area  since  November  16, 
1988.  We  are  therefore  removing  this 
area  from  the  list  of  suppressive  areas  in 
§  301.52-2a. 

Prior  to  the  effective  date  of  this  rule, 
Clark  and  Nye  Counties  were  the  only 


areas  in  Nevada  designated  as  generally 
infested  areas.  Because  pink  bollworm 
has  been  eradicated  from  these 
counties,  there  is  no  reason  to  continue 
regulating  Clark  and  Nye  counties  for 
pink  bollworm.  We  are  therefore 
removing  these  counties  from  the  list  of 
generally  infested  areas  in  §  301.52-2a. 
Since  these  counties  were  the  only 
remaining  areas  in  Nevada  regulated 
because  of  the  pink  bollworm,  we  are 
also  removing  Nevada  from  the  list  of 
States  in  §  301.52(a]  quarantined 
because  of  the  pink  bollworm. 

Prior  to  the  effective  date  of  this 
document.  Clay,  Craighead.  Crittenden, 
Cross,  Greene,  Mississippi,  Monroe, 
Poinsett,  and  St.  Francis  counties  in 
Arkansas;  Concordia  Parish,  Louisiana; 
and  Washington  County,  Mississippi, 
contained  no  areas  regulated  because  of 
pink  bollworm.  Surveys  conducted  by 
inspectors  of  the  United  States 
Department  of  Agriculture  and  State 
agencies  of  Arkansas,  Louisiana  and 
Mississippi,  have  established  that  pink 
bollworm  has  spread  into  areas  in  these 
counties.  In  order  to  prevent  the  spread 
of  pink  bollworm  and  to  facilitate  its 
ultimate  eradication,  we  are  amending 
the  list  of  regulated  areas  in  §  301.52-2a 
of  the  regulations  by  designating  all  or 
portions  of  these  counties  as  pink 
bollworm  suppressive  areas.  The 
descriptions  of  the  areas  designated  as 
suppressive  areas  are  set  forth  in  the 
rule  portion  of  this  document.  We  are 
also  adding  Arkansas  and  Mississippi  to 
the  list  of  States  in  §  301.52(a) 
quarantined  because  of  the  pink 
bollworm. 

Immediate  Action 

Robert  Melland,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  a  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Immediate  action  is 
necessary  to  prevent  the  artificial 
spread  of  pink  bollworm  to  noninfested 
areas  of  the  United  States,  and  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  this  rule  effective 
upon  publication.  We  will  consider 
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comments  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register, 
including  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule.”  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
e^ect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  e^ect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  relieves  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  areas  in  Louisiana  and 
Nevada.  Since  cotton  is  not  currently 
being  produced  in  Nevada,  there  are  no 
entities  that  will  be  affected  by  this  rule. 
There  are  approximately  35  businesses 
in  Caddo  Parish,  Louisiana,  that  will  be 
affected  by  this  rule;  all  are  small 
entities.  They  will  experience  a  modest 
economic  benebt  as  a  result  of  this  rule, 
since  they  will  no  longer  be  required  to 
comply  with  the  treatment  and  handling 
requirements  contained  in  the  pink 
bollworm  regulations.  We  estimate  that 
each  of  these  entities  will  save 
approximately  $100  per  year  in 
compliance  costs.  These  entities 
comprise  less  than  1  percent  of  the  total 
of  similar  enterprises  operating  in  the 
State  of  Louisiana. 

This  regulation  also  restricts  the 
interstate  movement  of  regulated 
articles  from  Clay,  Craighead, 

Crittenden,  Cross,  Greene,  Mississippi, 
Monroe,  Poinsett,  and  St  Francis 
counties  in  Arkansas;  Concordia  Parish, 
Louisiana;  and  Washington  County, 
Mississippi.  There  are  hundreds  of  small 
entities  that  move  such  articles 
interstate  from  nonregulated  areas  in  the 
United  States.  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  there  are  177  businesses 


that  will  be  abected  by  the  new 
restrictions.  Approximately  125  of  these 
businesses  are  small  entities  that  move 
regulated  articles  interstate  from  the 
specified  areas  in  these  States. 

Further,  the  overall  economic  impact 
from  this  interim  rule  is  estimated  to  be 
approximately  $250,000. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR 
3015,  subpart  V). 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  flle  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Pink 
bollworm.  Plant  diseases.  Plant  pests. 
Plants  (Agriculture],  Quarantine, 
Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Authority:  7  U.S.C.,  ISObb,  ISOdd,  ISOee. 
ISOff:  161, 162.  and  164-167;  7  CFR  2.17, 2.51, 
and  371.2(c). 

2.  In  §  301.52,  paragraph  (a),  is  revised 
to  read  as  follows: 

5  301.52  Quarantine;  restriction  on 
interstate  movement  of  specified  regulated 
articies. 

(a)  Notice  of  quarantine.  The 
following  States  are  quarantined  to 
prevent  the  spread  of  the  pink  bollworm 
[Pectinophora  gossypiella  (Saund.)): 
Arizona,  Arkansas,  California, 


Louisiana,  Mississippi,  New  Mexico, 
Oklahoma,  and  Texas. 

«  *  *  *  * 

3.  In  §  301.52-2a,  in  the  list  of 
generally  infested  areas  and  suppressive 
areas,  the  reference  to  Nevada  and  all  of 
the  material  for  Nevada  thereunder  are 
removed. 

4.  Section  301.52-2a  is  amended  by 
revising  the  entry  for  Louisiana  and 
adding  entries  in  alphabetical  order  for 
Arkansas  and  Mississippi  to  read  as 
follows: 

S  301.52-2a  Regulated  areas;  suppressive 
and  generally  Infested  areas. 

*  *  «  «  * 


(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Clay  County.  The  entire  county. 
Craighead  County.  The  entire  county. 
Crittenden  County.  The  entire  county. 
Cross  County.  The  entire  county. 
Greene  County.  The  entire  county. 
Mississippi  County.  The  entire  county. 
Monroe  County.  The  entire  county. 
Poinsett  County.  The  entire  county. 

St.  Francis  County.  The  entire  county. 
***** 


(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Concordia  Parish.  That  portion  of  the 
parish  bounded  by  a  line  beginning  at 
the  intersection  of  the  Concordia-Tensas 
Parish  line  and  the  Louisiana- 
Mississippi  State  line;  then  west  along 
the  Concordia-Tensas  Parish  line  to  a 
point  0.3  miles  due  east  of  the  sourthern 
boundary  line  of  Section  50,  Range  10 
East.  Township  9  North;  then  west 
across  the  Mississippi  River  levee  and 
along  the  southern  boundary  line  of 
Sections  50  and  51,  Range  10  East, 
Township  9  North,  to  its  junction  with 
the  eastern  border  of  the  Lake  St.  John 
oil  and  gas  field;  then  north  along  this 
border  to  the  Concordia-Tensas  Parish 
line;  then  west  along  the  parish  line  to 
its  junction  with  the  northern  edge  of 
Lake  St.  John;  then  south  along  the 
western  edge  of  Lake  St.  John  to  its 
junction  with  the  southeast  comer  of  the 
property  line  of  the  North  Half  of  Lower 
Coosa  Plantation  in  Section  34,  Range  10 
East,  Township  9  North;  then  southwest 
along  this  property  line  to  a  point  on  the 
northern  boundary  line  of  Section  2, 
Range  9  East,  Township  8  North,  marked 
by  a  stake  with  pointers  marked  “X" 
(indicating  the  northwest  property 
boundary  of  Pittsfield  Plantation);  then 
southeast  in  a  straight  line  to  the 
northeastern  comer  of  Section  56,  Range 
9  East,  Township  8  North;  then 


Arkansas 


Louisiana 
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continuing  along  the  eastern  boundary 
line  of  this  section  across  state  highway 
568  to  the  Lake  Concordia  levee;  then 
southwest  along  the  levee  to  the  point 
where  state  road  900  intersects  state 
highway  568  adjacent  to  the  levee;  then 
southeast  in  a  straight  line  across  Lake 
Concordia  to  the  western  edge  of  a 
natural  tree  row;  then  continuing 
southeast  along  the  tree  row  to  the  point 
where  the  tree  row  makes  a  90  degree 
turn  toward  the  northeast;  then 
extending  southeast  beyond  this  point  to 
state  road  3196;  then  northeast  along 
state  road  3196  to  the  point  where  the 
road  intersects  the  Mississippi  River 
levee;  then  southeast  along  a  line  at  a  20 
degree  angle  from  this  intersection  to 
the  Louisiana-Mississippi  State  line  (this 
is  inclusive  of  Mud  Lake  and  the 
northern  half  of  the  Fairchilds  Bend  oil 
field);  then  north  along  the  Louisiana- 
Mississippi  State  line  to  the  point  of 
beginning. 

Mississippi 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Washington  County.  That  portion  of 

the  county  lying  within  Township  18 
North,  Range  7  West,  Sections  1, 2, 3, 4, 
9, 10, 11, 12. 13. 14. 15. 16. 21.  22. 23  and 
24,  and  Township  18  North,  Range  6 
West.  Sections  3. 4,  5,  6, 7.  8, 9. 10, 15, 16, 
17,  and  18. 

*  *  *  *  « 

Done  in  Washington,  DC,  this  9th  day  of 
July  1992. 

Robert  MeUand, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-16568  Filed  7-14-92;  8:45  a.m.J 
BILUNG  CODE  3410-34-M 


7  CFR  301 

[Docket  No.  91-149-2] 

Oriental  Fruit  Fly;  Removal  of 
Regulations 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

summary:  We  are  removing  the  Oriental 
fruit  fly  regulations  that  designated 
portions  of  Los  Angeles,  Riverside,  and 
San  Bernardino  Counties  in  California 
as  quarantined  areas  and  imposed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  those  areas. 
The  regulations  were  established  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  into  noninfested  areas  of  the  United 
States.  We  have  determined  that  the 
Oriental  fruit  fly  has  been  eradicated 


from  Los  Angeles,  Riverside,  and  San 
Bernardino  Counties  and  that  the 
regulations  are  no  longer  necessary. 

This  rule  relieves  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  the  previously  quarantined 
areas  in  Los  Angeles.  Riverside,  and  San 
Bernardino  Counties  in  California. 

DATES:  Interim  rule  eflective  July  9, 1992. 
Consideration  will  be  given  to 
comments  received  on- or  before 
September  14, 1992. 

ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
149-2.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations. 
Plant  Protection  and  Quarantine, 

APHIS,  USDA,  room  640,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782  (301)  436-8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

We  established  the  Oriental  fruit  fly 
regulations  (7  CFR  301.93  et  seq.\ 
referred  to  below  as  the  regulations)  and 
quarantined  portions  of  Los  Angeles, 
Riverside,  and  San  Bernardino  Counties, 
CA,  in  a  document  effective  on 
November  5, 1991,  and  published  in  the 
Federal  Register  on  November  13, 1991 
(56  FR  57579-57587.  Docket  No.  91-149). 
The  regulations  imposed  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  areas  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  into  noninfested  areas  of  the  United 
States.  The  regulations  also  designated 
soil  and  a  large  number  of  fruits,  nuts, 
vegetables,  and  berries  as  regulated 
articles. 

Based  on  insect  trapping  surveys 
conducted  by  inspectors  of  California 
State  and  county  agencies  and  by 
inspectors  of  the  Animal  and  Plant 
Health  Inspection  Service,  USDA,  we 
have  determined  that  the  Oriental  fruit 
fly  has  been  eradicated  from  the 
previously  quarantined  portions  of  Los 
Angeles.  Riverside,  and  San  Bernardino 
Counties,  CA.  The  last  finding  of 
Oriental  fruit  fly  in  these  areas  was 
made  on  December  27, 1991. 

Since  then,  no  evidence  of  Oriental 
fruit  fly  infestations  has  been  foimd  in 


these  areas.  Based  on  Department 
experience,  we  have  determined  that 
sufficient  time  has  passed  without 
finding  additional  flies  or  other  evidence 
of  infestation  to  conclude  that  Oriental 
fruit  fly  infestations  no  longer  exist  in 
Los  Angeles,  Riverside,  or  San 
Bernardino  Counties,  CA.  We  are 
therefore  removing  the  Oriental  fruit  fly 
regulations. 

Immediate  Action 

Robert  B.  Melland,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment.  Portions  of  Los  Angeles, 
Riverside,  and  San  Bernardino  Counties, 
CA,  were  quarantined  due  to  the 
possibility  that  the  Oriental  fruit  fly 
could  be  spread  from  this  area  to 
noninfested  areas  of  the  United  States. 
Since  this  situation  no  longer  exists,  the 
Oriental  fruit  fly  regulations  now  impose 
an  unnecessary  regulatory  burden  on 
the  public.  We  are  therefore  taking 
immediate  action  to  remove  these 
regulations. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  and  because  this  rule 
relieves  a  regulatory  restriction,  there  is 
good  cause  imder  5  U.S.C.  553  to  make  it 
effective  upon  signature.  We  will 
consider  comments  that  are  received 
within  60  days  of  publication  of  this 
interim  rule  in  the  Federal  Register. 

After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule.”  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 
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For  this  action,  the  O^ice  of 
Management  and  Budget  has  waived  the 
review  process  requir^  by  Executive 
Order  12291. 

This  interim  rule  relieves  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  portions  of  Los  Angeles. 
Riverside,  and  San  Bernardino  Counties 
in  California.  There  is  very  little 
commercial  activity  in  the  previously 
quarantined  areas  that  may  be  affected 
by  this  nile.  The  small  entities  that  may 
be  affected  consist  of  approximately  3 
commercial  growers  of  tomatoes, 
peppers,  and  apples;  60  nurseries;  1 
lemon  packing  house;  2  olive  processors; 

2  hobbyist  wineries;  140  hiiit  stands;  2 
swap  meets;  and  80  growers  with  a  total 
of  600  acres  of  citrus  and  grapes.  These 
small  entities  comprise  less  than  one 
percent  of  the  total  number  of  similar 
small  entities  operating  in  the  State  of 
California. 

Most  of  these  small  entities  sold 
previously  regulated  articles  primarily 
for  local  intrastate,  not  interstate, 
markets.  The  sale  of  these  articles  will 
therefore  remain  una^ected  by  the 
regulatory  provisions  we  are  removing. 
Also,  many  of  these  entities  sold  other 
items  in  addition  to  the  previously 
regulated  articles  so  that  the  effect,  if 
any,  of  this  regulation  on  these  entities 
will  be  minimal. 

The  effect  of  this  regulation  on  these 
entities  that  did  move  previously 
regulated  articles  interstate  was 
minimized  by  the  availability  of  various 
treatments  specified  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  incorporated  by  reference  in 
the  regulations.  The  specified 
treatments,  in  most  cases,  allowed  these 
small  entities  to  move  previously 
regulated  articles  interstate  with  very 
little  additional  cost 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12!^ 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws,  regulations,  and 
policies  that  are  inconsistent  with  this 
rule;  (2)  has  no  retroactive  effect;  and  (3) 


does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference.  Oriental 
fiuit  fly,  Plant  diseases.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.a  ISObb,  ISOdd,  ISOee, 
ISOff,  161, 162,  and  164-167;  7  CFR  2.17,  2.51. 
and  3712(c). 

§§  301 through  301.93-10  [Removed 
and  Reserved] 

2.  “Subpart — Oriental  Fruit  Fly"  (7 
CFR  301.93  through  301.93-10)  is 
removed  and  reserved. 

Done  in  Washington,  DC.  this  9th  day  of 
July  1992. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-16567  Filed  7-14-92:  8:45  am] 
BIUJNO  CODE  S4tft-34-M 


7CFR  Part  318 
[Docket  No.  92-081-1] 

SharwII  Avocados  From  Hawaii 

agency:  Animal  and  iHant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  We  are  amending  “Subpart — 
Hawaiian  Fruits  and  Vegetables" 
quarantine  and  regulations  by  removing 
the  provision  that  allowed  the  interstate 
movement  of  untreated  Sharwil 
avocados  meeting  certain  harvest  and 
handling  conditions.  The  condition^ 
were  designed  to  ensure  that  the 
avocados  did  not  contain  certain  fruit 
fly  larvae,  and  we  have  determined  that 
the  conditions  are  not  adequate  to 
ensure  this.  This  change  will  affect 
persons  in  Hawaii  engaged  in  growing 
Sharwil  avocados  for  interstate 
movement,  and  persons  engaged  in 
moving  such  avocados.  This  ^ange  is 
necessary  to  prevent  the  spread  of 


certain  fruit  flies  which  are  dangerous, 
plant  pests. 

DATES:  Interim  rule  effective  July  15, 

1992.  Consideration  will  be  given  only  to 
comments  received  on  or  before 
September  14, 1992. 
addresses:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
92-081-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  David  Reeves,  Operations  O^icer, 
Port  Operations,  PPQ,  APHIS,  USDA, 
room  631,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301-436- 
8295. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Hawaiian  Fruits  and  Vegetables 
Regulations  (contained  in  7  CFR  318.13 
through  318.13-16  and  referred  to  below 
as  the  regulations),  govern,  among  other 
things,  the  interstate  movement  from 
Hawaii  of  avocados  in  a  raw  or 
unprocessed  state.  Regulation  is 
necessary  to  prevent  spread  of  the 
Mediterranean  fruit  fly  [Ceratitis 
capitata  (Wied.)),  the  melon  fly  [Dacus 
cucurbitae  (Coq.)),  and  the  Oriental  fruit 
fly  [Bactrocera  dorsalis  (Hendel)  (Syn. 
Dacus  dorsalis).  These  types  of  fruit 
flies  are  collectively  referred  to  as 
Trifly. 

Prior  to  the  effective  date  of  this 
interim  rule.  S§  318.13-4(c)  and  318.13- 
4h  *  of  the  regulations  provided  that  the 
Animal  and  Plant  Health  Inspection 
Service  (AmiS)  would  issue  certificates 
allowing  Sharwil  avocados  to  be  moved 
from  Hawaii  to  other  parts  of  the  United 
States  if  the  Sharwil  avodados  are 
harvested  and  handled  in  accordance 
with  requirements  specified  in  the 
regulations.  These  harvesting  and 
handling  requirements  were  designed  to 
ensure  that  the  avocados  do  not  contain 
Trifly  life  stages.  For  Sharwil  avoados  to 
have  been  shipped  interstate,  §  318.13- 
4h  required,  among  other  things,  that  the 
fruit  be  picked  directly  from  identified 
trees  (as  opposed  to  fallen  fruit),  with 


‘  Due  to  an  earlier  rule  (56  FR  59207).  |  31B.13-4h 
will  be  renumbered  ae  (  318.13-4g  effective  July  1, 
1992.  and  It  appears  in  die  1992  Code  of  Federal 
Regulations  under  (  31B.13-4g,  ivlth  a  note  regarding 
the  effective  date  of  the  renumbering. 
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the  stem  attached;  that  the  fruit  be 
packed  in  an  approved  packing  facility 
maintained  free  of  Trifly;  and  that  the 
fruit  be  packed  in  Trifly-proof 
containers  within  24  hours  of  the  time 
the  fruit  is  picked.  The  underlying  basis 
for  these  conditions  in  the  Sharwil 
avocado  regulations  is  research 
performed  by  the  Agricultural  Research 
Service  (ARS)  from  1985-1987  *, 
indicating  that  unblemished  avocados 
on  the  tree  are  not  subject  to  infestation 
by  fruit  flies. 

On  February  26, 1992,  APHIS 
suspended  certibcation  of  Sharwil 
avocados  for  shipment  to  the  mainland 
United  States.  This  action  followed  the 
discovery  on  February  25, 1992,  of  fruit 
fly  larvae  in  an  unblemished  avocado 
picked  by  an  APHIS  inspector  from  a 
tree  in  an  orchard  that  shipped  Sharwil 
avocados  to  the  mainland  United  States. 
This  discovery  called  into  question  the 
reliability  of  the  regulatory  requirements 
for  certifying  Sharwil  avocados. 

In  response  to  this  discovery,  ARS  has 
recently  completed  a  study  which  found 
additional  fruit  fly  larvae  and  pupae  in 
Sharwil  avocados  which  met  the 
regulatory  requirements  for  interstate 
movement.  Between  March  2  and  March 
10, 1992, 1,104  Sharwil  avocados  were 
picked  from  trees  from  several  APHIS- 
certified  groves  located  in  the  vicinity  of 
Kona,  Hawaii.  Upon  examination,  7  of 
these  fruit  were  found  to  be  infested. 
Two  of  the  infested  fruit,  containing  a 
total  of  22  Oriental  fruit  fly  larvae  and 
pupae,  met  all  requirements  of  the 
regulations  for  interstate  movement. 
These  data  indicate  that  a  significant 
fruit  fly  infestation  of  avocado  exists  in 
the  Kona  area,  and  that  the  infestation 
affects  at  least  some  Sharwil  avocados 
that  could  be  shipped  interstate  under 
the  regulatory  requirements  effective 
prior  to  the  suspension  implemented  on 
February  26, 1992. 

In  view  of  this  evidence  that  the 
regulatory  restrictions  are  not  adequate 
to  protect  against  the  possibility  that 
Sharwil  avocados  moved  interstate 
could  spread  Trifly,  we  are  removing  the 
regulations  in  §§  318.13-4(c)  and  318.13- 
4h  that  allow  certibcation  of  untreated 
Sharwil  avocados  for  interstate 
shipment.  APHIS  and  ARS  have  already 
begun  studies  to  determine  what 
conditions  allowed  fruit  flies  to  infest 
fruit  that  the  earlier  research  indicated 
would  not  be  subject  to  infestation.  If 
these  studies  reveal  ways  the 
regulations  could  be  changed  to  safely 
allow  shipment  of  Sharwil  avocados  to 
resume,  we  may  publish  a  proposal 


*  Summaries  of  the  research  are  available  from 
the  person  identified  in  the  “TON  furtner 
IRFORMATION  CONTACT:"  Section  of  this  document. 


describing  a  new  set  of  requirements  for 
certifying  Sharwil  avocados  for 
interstate  shipment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  interim  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule.”  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
efrect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
signibcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  interim  rule  removes  the 
regulations  that  allowed  untreated 
Sharwil  avocados  to  be  certibed  for 
interstate  shipment  from  Hawaii. 

The  Hawaiian  Sharwil  avocado 
industry  is  small.  The  certibcation 
program  for  Sharwil  avocados  is  in  its 
second  season.  This  season,  over  17,000 
pounds  have  been  shipped  by  3 
packinghouses  and  20  growers.  Most 
shipments  have  been  for  the  California 
and  Colorado  markets. 

In  contrast,  the  total  annual  United 
States  avocado  production  is 
approximately  273,000  tons.  Interstate 
shipments  of  Hawaiian  Sharwil 
avocados  account  for  less  than  one 
hundredth  of  one  percent  of  the  total 
annual  United  States  avocado 
production. 

Most  of  the  persons  growing  Sharwil 
avocados  are  small  business  entities. 
Removing  the  Sharwil  regulations  is 
expected  to  have  a  negative  impact  on 
the  Hawaiian  Sharwil  industry,  since  all 
but  Hawaii  is  removed  as  a  market  for 
Sharwil  avocados.  The  approximately  20 
Sharwil  producers  in  Hawaii  are  small 
entities,  but  are  not  considered  to  be  a 
substantial  number  of  small  entities,  as 
uompated  to  approximately  200 
Hawaiian  small  entities  producing  all 
varieties  of  avocados  and  thousands  of 
small  entities  in  Hawaii  in  other 
agricultural  production  operations.  In 
addition,  these  approximately  20 
Sharwil  producers  should  be  able  to  sell 
the  avocados  to  markets  for  Hawaiian 
consumption  or  foreign  export.  Such 
sales  would  probably  generate  smaller 
profits  for  the  producers  than  interstate 
sales. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 


Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  signibcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  oflicials.  (See  7  CFR, 
part  3015,  subpart  V). 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  this  interim  rule: 

(1)  all  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  interim  rule  will  be  preempted; 

(2)  no  retroactive  effect  will  be  given 
to  this  interim  rule;  and 

(3)  it  will  not  require  administrative 
proceedings  before  parties  may  ble  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  7  CFR  Part  318 

Avocados,  Cotton,  Cottonseeds, 

Fruits,  Guam,  Hawaii,  Plant  diseases 
and  pests,  Puerto  Rico,  Quarantine, 
Transportation,  Vegetables,  Virgin 
Islands. 

Accordingly,  7  CFR  part  318  is 
amended  as  follows: 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

1.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb,  ISOdd,  150ee, 
150ff,  161, 162, 164a,  167;  7  CFR  2.17,  2.51  and 
371.2(c). 

§  318.13-4  [Amended] 

2.  Paragraph  (c)  of  §  318.13-4  is 
removed:  paragraphs  (d)  and  (e)  are 
redesignated  as  paragraphs  (c)  and  (d); 
and  in  newly  redesignated  paragraph 
(d),  the  phrase  “or  (c)"  is  removed. 

S  318.13-4g  (Removed  and  reserved] 

3.  Section  318.13-4g  is  removed  and 
reserved. 

Done  in  Washington,  DC,  this  9  day  of  July, 
1992. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-16571  Filed  7-14-92;  8:45  am) 
BILLINQ  CODE  3410-34-M 
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Agricultural  Martceting  Service 
7  CFR  Part  1063 
(DA-92-151 

Milk  in  the  Alabanw-West  Florida 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

AQCNCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Suspension  of  rule. 

summary:  This  action  relaxes  the  limits 
on  diversion  of  milk  by  proprietary 
handlers  for  an  indehnite  period 
beginning  May  1, 1902,  in  the  Alabama- 
West  Florida  milk  order.  The  suspension 
increases  the  amount  of  iluid  milk  that 
may  be  shipped  directly  from  farms  to 
nonpool  plants  and  still  be  priced  under 
the  order.  The  suspension  was 
requested  by  Barber  Pure  Milk  Company 
(Barber),  a  proprietary  handler  who  has 
consolidated  its  Class  I  operations  in 
separate  plants  from  its  Class  il 
operations.  The  Class  II  plants  are  now 
nonpool  plants.  The  suspension  is 
necessary  because  of  these  changes  In 
marketing  conditions  and  to  permit  the 
e^icient  marketing  of  milk  of  dairy 
farmers  who  have  historically  supplied 
the  market. 

EFFECTIVE  DATE:  May  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb.  Chief.  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  Room  2968,  South  Building, 

P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  720-6274^ 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
April  30. 1992;  published  May  7. 1992;  (57 
FR 19554). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  {woposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  beneHts  that  accrue  from 
such  pricing. 

This  final  rule  has  been  reviewed 
'  under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major" 
rule  under  the  criteria  contained  herein. 

This  suspension  has  been  reviewed 
under  Executive  Order  12778,  Civil 


Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 

This  action  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  mayiile  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  %vith 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  fit>m  the  order. 

A  handler  is  afford^  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Alabama-West  Florida 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  7, 1992  (57  FR  19554)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  Two  comments  in  support  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and  . 
other  available  information,  it  is  hereby 
found  and  determined  that  beginning 
May  1, 1992  for  an  indefinite  period,  the 
following  provisions  of  the  oi^er  do  not 
tend  to  effectuate  the  declared  piolicy  of 
the  Act: 

In  S  1093.13,  paragraphs  (c)  (1),  (2), 
and  (4). 

Statement  of  ConsideratiMi 

This  action  relaxes  the  limits  on 
diversion  of  milk  by  proprietary 
handlers  under  the  Alabama-West 
Florida  order  beginning  May  1. 1992  for 
an  indefinite  period.  The  suspension 
allows  more  milk  to  be  shipi^  directly 
from  farms  to  nonpool  plants  and  still  be 
priced  under  the  order. 

The  order  provides  that  a  proprietary 
handler  may  divert  to  nonpool  plants  all 
but  four  days’  production  of  a  producer 


during  the  months  of  February  through 
August  and  all  but  ten  days'  production 
during  the  months  of  September  through 
January.  Diversions  are  further  limited 
to  30  percent  of  the  milk  that  is 
physically  received  at  a  pool  plant. 

The  suspension  increases  the 
diversion  allowance  to  a  volume  equal 
to  the  volume  of  producer  milk  actually 
received  at  the  handler’s  pool  plants  and 
disposed  of  as  route  disposition  from  the 
handlers'  pool  plants  during  the  month. 
This  action  makes  the  diversion  limits 
more  compatible  with  the  order 
requirement  that  a  distributing  plant's 
route  disposition,  for  pooling  purposes, 
must  not  be  less  than  50  percent  of  the 
milk  physically  received  at  the  plant  or 
diverted  from  the  plant. 

Barber  has  requested  that  the  order  be 
amended  to  allow  for  “unit  pooling"  of 
Class  I  and  Class  II  plants.  Unit  pooling 
would  allow  a  handler  to  combine  the 
receipts  and  dispositions  of  milk  and 
milk  products  at  its  plants  for  pool  plant 
qualification  purposes.  Pending  such 
amendment  proceeding,  Barber  requests 
this  suspension. 

Barber  has  consolidated  its  Class  I 
operations  at  two  of  its  four  plants  and 
has  consolidated  its  Class  II  operations 
at  the  other  two  plants.  Under  the 
current  diversion  limits  Barber  is  having 
difficulty  pooling  all  of  the  milk  that 
historically  has  been  associated  with  its 
four  plants  in  the  Alabama-West  Florida 
market.  The  suspension  at  this  time,  will 
eliminate  the  need  for  Barber  to  engage 
in  costly  and  inefficient  transportation 
and  handling  of  milk  (pumping  milk  into 
and  out  of  pool  plants)  in  order  to  keep 
its  milk  supplies  pooled  on  the  order. 

Two  comments  in  support  (a 
cooperative  association  and  a 
proprietary  handler)  were  received.  Both 
organizations  stated  that  without  the 
suspension  they  would  have  to  engage 
in  uneconomic  movements  of  milk  in 
order  to  pool  milk  supplies  historically 
associated  with  this  market. 

Accordingly,  it  is  appropriate  to 
suspend  the  aforesaid  provisions. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  days' 
notice  of  the  effective  date  hereof  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  maiketing  conditions 
in  the  marketing  area  in  that  this  action 
should  obviate  the  need  to  inefficiently 
unload  and  reload  milk  at  pool  plants  in 
order  to  keep  it  priced  under  the  order. 

(b)  This  suspension  does  nut  require 
of  persons  affected  substantial  or 
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extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  Two  comments  in  support 
were  received. 

Therefore,  good  cause  exists  for 
making  this  order«ffective  less  than  30 
days  from  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1093 
Milk  marketing  orders. 

It  is  therefore  ordered.  That  the 
following  provisions  of  the  order  (7  CFR 
part  1093)  are  hereby  suspended 
beginning  May  1, 1992  for  an  indeHnite 
period. 

PART  1093— MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1093  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

§  1093.13  [Suspended  In  Part] 

2.  In  §  1093.13,  paragraphs  (c)  (1),  (2), 
and  (4)  are  suspended  from  May  1, 1992, 
for  an  indefinite  period. 

Dated:  July  8, 1992. 

John  E.  Frydenlund, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc.  92-16632  filed  7-14-92:  8:45  am] 
BILUNG  CODE  34tO-03-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  799 

[Docket  No.  910249-21S7I 

Revisions  to  the  Commerce  Control 
List  Equipment  Related  to  the 
Production  of  Chemical  and  Biological 
Weapons;  Biological  Agents 

agency:  Bureau  of  Export 
Administration,  Commerce. 
action:  Interim  rule. 

summary:  The  Bureau  of  Export 
Administration  maintains  the  Commerce 
Control  List  (CCL)  which  appears  in  the 
Export  Administration  Regulations 
(EAR).  This  rule  amends  the  CCL  by 
revising  Export  Control  Classification 
Numbers  (ECCNs)  1B70E,  1C61B,  1E60C. 
and  1E61B.  These  ECCNs  control  dual- 
use  items  that  can  be  used  in  the 
production  of  chemical  and  biological 
weapons  (CBW).  The  changes  made  by 
this  rule  are  intended  to  conform  the  list 


of  CBW  related  items  controlled  by  the 
United  States  to  the  agreed  lists  of  items 
adopted  by  countries  participating  in  the 
Australia  Group. 

DATES:  This  interim  rule  is  ei^ective  July 
15, 1992.  Comments  must  be  received  by 
August  14, 1992. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Patricia 
Muldonian,  Offlce  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 

DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  questions  on  foreign  policy  controls, 
call  Toni  Jackson,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone  (202)  377- 
4531. 

For  questions  of  a  technical  nature  on 
chemical  weapon  precursors,  biological 
agents,  and  equipment  that  can  be  used 
to  produce  chemical  and  biological 
weapons  agents,  call  James 
Seevaratnam,  O^ce  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
4777. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  13, 1991,  the  Bureau  of 
Export  Administration  (BXA)  published 
in  the  Federal  Register  (56  FR  10760]  an 
interim  rule  that  imposed  an  individual 
validated  licensing  requirement  on 
exports  of  certain  dual-use  equipment 
that  can  be  used  to  produce: 

(a)  Chemicals  or  biological  agents 
controlled  by  ECCNs  1C60C  and  1C61B 
(formerly  ECCNs  4798B,  4997B,  or  4998B) 
on  the  CCL,  or 

(b)  Chemical  or  biological  warfare 
agents  controlled  on  the  U.S.  Munitions 
List  under  the  International  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130).  Effective  with  the  publication 
of  that  rule,  such  dual-use  equipment 
required  an  individual  validated  license 
for  export  or  reexport  to  Country  Groups 
S  and  Z  and  to  the  regions  and  countries 
listed  in  Supplement  No.  5  to  part  778. 
The  March  13, 1991,  interim  rule 
addressed  some  of  the  measiues  called 
for  in  President  Bush's  December  13, 

1990,  decision  on  the  Enhanced 
Proliferation  Control  Initiative  (EPCI) 
and  included  in  Executive  Order  12735 
of  November  16, 1990,  on  Chemical  and 
Biological  Weapons  Proliferation. 

BXA  received  more  than  seventy-five 
comments  on  the  March  13, 1991,  interim 
rule  and  two  other  EPCI  rules  that  were 
published  on  the  same  date.  The  vast 
majority  of  those  who  commented  on 
the  new  ECCNs  added  by  the  March  13, 

1991,  interim  rule  felt  that  the  technical 


parameters  describing  the  commodities 
controlled  by  these  ECCNs  were  too 
broad  and  caught  a  large  number  of 
commodities  that  had  broad  commercial 
applications  (e.g.,  food  processing,  water 
treatment)  and  that  were  not  essential 
for  the  production  of  chemical  and 
biological  weapons. 

Many  commenters  criticized  the  fact 
that  all  three  EPCI  rules  contained 
unilateral  export  controls.  They  felt  that 
the  costs  and  delays  of  the  licensing 
process  would  hurt  the  competitiveness 
of  U.S.  companies  vis-4-vis  foreign 
producers  and  that  the  unilateral 
controls  would  prove  ineffective  due  to 
the  widespread  foreign  availability  of 
the  controlled  items.  These  commenters 
argued  that  foreign  availability  makes 
the  imposition  of  multilateral  controls 
the  only  realistic  approach. 

The  Department  is  sensitive  to  the 
arguments  against  unilateral  controls 
and  has  been  working  in  cooperation 
with  participating  governments  in  the 
Australia  Group  to  establish  multilateral 
controls  on  CBW  related  equipment  and 
materials  similar  to  those  identified  for 
control  in  the  March  13, 1991,  interim 
rule.  The  twenty-two  member  Australia 
Group,  in  which  the  United  States 
participates,  seeks  to  prevent  the 
proliferation  of  chemical  and  biological 
weapons. 

At  the  May,  1991,  meeting  of  the 
Australia  Group,  the  delegates  agreed, 
subject  to  approval  by  their 
governments,  to  establish  a  common 
control  list,  similar  to  the  U.S.  list,  for 
exports  of  dual-use  chemical 
manufacturing  equipment  and  related 
technology  data.  On  September  30, 1991, 
BXA  published  a  rule  in  the  Federal 
Register  (56  FR  49441)  that  proposed  to 
revise  the  U.S.  chemical  equipment  list 
to  conform  to  the  chemical  equipment 
list  being  considered  for  adoption  by 
countries  participating  in  the  Australia 
Group.  This  rule  requested  comments  on 
the  proposed  revisions  to  the  U.S.  list 
and  on  the  trade  impact  of  these 
changes  for  exports  to  regions  and 
countries  listed  in  Supplement  No.  5  to 
part  778. 

BXA  received  sixteen  comments  on 
the  September  30, 1991,  proposed  rule. 
While  the  majority  of  commenters 
supported  the  adoption  of  a  chemical 
equipment  list  by  the  Australia  Group,  a 
number  of  commenters  were  critical  of 
the  fact  that  several  major  producers  of 
chemical  equipment,  located  in 
countries  not  included  in  the  Australia 
Group,  would  not  be  subject  to 
comparable  controls  on  their  chemical 
equipment  exports. 

Other  commenters  were  critical  of  the 
September  30, 1991,  proposed  rule 
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because  they  felt  it  would  continue  to 
control  too  broad  a  range  of  chemical 
equipment  (i.e.,  equipment  having  a 
wide  range  of  commercial  applications). 

A  number  of  commenters  recommended 
that  the  list  of  countries  requiring  a 
validated  license  for  chemical 
equipment  be  reduced  to  cover  only 
those  which  seek  to  develop  chemical 
and/or  biological  weapons  capability  or 
which  present  a  threat  to  regional 
stability. 

At  the  December,  1991,  meeting  of  the 
Australia  Group,  the  delegates  made 
certain  technical  revisions  in  Australia 
Group's  chemical  equipment  list  and 
agreed  to  its  adoption,  subject  to 
approval  by  their  governments.  Many  of 
these  revisions  resulted  from  proposals 
made  by  the  United  States  based  on 
public  comments.  The  changes  agreed 
upon  at  the  December,  1991,  meeting 
have  been  approved  by  the  member 
governments  and  are  contained  in  this 
interim  rule.  Many  of  these  changes 
refine  the  scope  of  the  technical 
parameters  describing  chemical 
equipment  that  is  controlled  for  export 
For  example,  this  interim  rule  revises 
ECCN 1B70E,  which  controls  equipment 
that  can  be  used  in  the  production  of 
chemical  weapons  precursors  or 
chemical  warfare  agents,  to  except  from 
control  certain  chemical  equipment  that 
is  specially  designed  for  use  in  civil 
applications,  e.g.,  scrap  surface  heat 
exdiangers  used  in  the  food  processing 
industry. 

This  interim  rule  also  revises  the  list 
of  microorganisms  described  in  ECCN 
1C61B  to  conform  with  the  list  of 
organisms  considered  for  adoption  by 
the  delegates  at  the  December,  1991, 
Australia  Group  meeting.  This  marks  the 
first  time  the  Australia  Group  agreed  in 
principle  to  establish  export  controls  on 
biological  items.  Since  February  of  1989, 
the  Commerce  Department  has 
maintained  foreign  policy  controls  on 
biological  organisms  useful  in  weapons 
development.  For  controlled  organisms, 
an  individual  validated  license  is 
required  for  all  destinations  except 
Canada. 

Specifically,  this  interim  rule  revises 
ECCNs  1B7(«,  1C61B,  1E60C,  and  lEeiB 
as  follows: 

ECCN1B70E 

The  most  significant  change  in  ECCN 
1B7(£  is  the  addition  of  a  Note  stating 
that,  except  for  toxic  gas  monitoring 
systems  described  in  lB70.f,  the  controls 
in  1B7(£  do  not  apply  to  equipment  that 
is:  (i)  Specially  designed  for  use  in  civil 
applicatioiu  (e.g.,  food  processing,  pulp 
and  paper  processing,  or  water 
purification)  and  (ii)  inappropriate,  by 
the  nature  of  its  design,  for  use  in 


storing,  processing,  producing  or 
conducting  and  controlling  the  flow  of 
chemical  warfare  agents  controlled  on 
the  U.S.  Munitions  List  or  the  chemical 
weapons  precursors  controlled  by 
1C60C. 

Specific  changes  in  the  items 
controlled  by  1B70E  include  the 
following: 

(1)  iB^a  is  revised  by  raising  the 
control  thresholds  for  reactor  vessels 
and  storage  tanks  and  containers. 

Reactor  vessels  were  previously 
controlled  if  they  had  a  capacity  greater 
than  5  liters,  but  now  are  controlled  only 
if  they  have  a  total  volume  greater  than 
0.1  m’  (100  liters)  and  less  than  15  m* 
(15,000  liters).  Storage  tanks  and 
containers  were  controlled  if  they  had  a 
capacity  greater  than  10  liters,  but  now 
are  controlled  only  if  they  have  a  total 
volume  greater  than  0.1  m’  (100  liters). 

In  addition,  distillation  columns,  which 
were  previously  controlled  if  they  had  a 
capacity  greater  than  2  liters  per  hour 
are  now  controlled  only  if  they  have  a 
diameter  greater  than  0.1  m.  Finally, 
lB70.a  now  controls,  not  only  equipment 
having  flow  contact  surfaces  made  of 
nickel  or  alloys  having  more  than  40% 
nickel  by  weight,  but  also  equipment 
having  flow  contact  surfaces  that  are 
made  of  any  of  the  following:  alloys 
with  more  than  25%  nickel  and  20% 
chromium  by  weight,  glass,  or  graphite 
(for  heat  exchangers  only). 

(2)  lB70.b  is  revised  to  control 
remotely  operated  filling  equipment  with 
flow  contact  surfaces  made  of  nickel, 
alloys  having  more  than  40%  nickel  by 
weight,  or  alloys  having  more  than  25% 
nickel  and  20%  chromium  by  weight. 
Previously,  filling  equipment  was 
described  in  lB70.d,  which  controlled 
equipment  enclosed  in  an  environmental 
barrier,  or  incorporating  a  nickel-lined 
or  Hastelloy  nozzle. 

(3)  1B70.C  is  revised  to  control  bellows 
valves,  diaphragm  valves,  double  seal 
valves,  and  multi-walled  piping  that 
incorporate  leak  detection  ports  and 
have  flow  contact  surfaces  made  of  any 
of  the  following:  nickel,  alloys  with  more 
than  40%  nickel  by  weight,  alloys  with 
more  than  25%  ni^el  and  20%  chromium 
by  weight,  or  fluoropolymers  (e.g.,  PTFE, 
PVDF,  ITA).  Previously,  valves  were 
described  in  lB70.b,  which  controlled 
any  valves  designed  to  be  vapor  leak 
proof. 

(4)  lB70.d  is  revised  to  control  double¬ 
seal,  canned  drive,  magnetic  drive, 
bellows,  or  diaphragm  pumps  that  have 
flow  contact  surfaces  made  of  any  of  the 
following:  nickel,  alloys  with  more  than 
40%  nickel  by  weight,  alloys  with  more 
than  25%  nicjcel  a^  20%  chromium  by 
weight,  fluoropolymers  (e.g.,  PTFE, 
PVDF,  PFA),  or  tantalum.  Previously, 


pumps  were  described  in  lB70.b,  which 
controlled  any  pumps  designed  to  be 
vapor  leak  proof. 

(5)  lB70.e  is  revised  to  control 
incinerators  that  have  special  handling 
facilities  with  an  average  combustion 
chamber  temperature  greater  than  1000 
*C  and  flow  contact  surfaces  made  from 
or  lined  with  any  of  th|||j(ollowing: 
nickel,  alloys  with  more  than  40%  nickel 
by  weight:  alloys  with  more  than  25% 
nickel  and  20%  chromium  by  weight;  or 
ceramics.  Previously,  the  control 
language  in  lB70.e  was  less  specific, 
referring  only  to  specially  designed 
incinerators  for  chemical  weapons 
precursors,  chemical  warfare  agents,  or 
organophosphorus  compounds. 

(6)  lB70.f  is  revised  to  control  toxic 
gas  monitoring  systems  capable  of:  (i) 
Continuous  operation;  and  (ii)  detecting 
chemical  warfare  agents,  or  chemical 
weapons  precursors;  or  (iii)  detecting 
phosphorus,  sulphur,  fluorine,  chlorine, 
and  their  compounds  at  a  concentration 
less  than  0.3  milligrams  per  cubic  meter 
of  air.  Previously,  the  control  level  was  a 
concentration  of  less  than  0.1  milligrams 
per  cubic  meter  of  air.  Toxic  gas 
monitoring  systems  capable  of  detecting 
chemical  compounds  having  an 
anticholinesterase  function  are  also  now 
controlled  by  lB70.f.  These  systems 
were  previously  controlled  by  lB70.g. 

ECCN1C61B 

1C61B  is  totally  revised  to  provide  a 
positive  list  of  viruses,  rickettsiae, 
bacteria,  genetically  modified 
organisms,  and  toxins  that  are  subject  to 
control.  Previously,  1C61B  controlled  all 
viruses  and  viroids  not  listed  in 
Interpretation  No.  25  of  Supplement  No. 

1  to  S  799.2  and  all  bacteria,  fungi,  and 
protozoa  not  listed  in  Interpretation  No. 
26  of  Supplement  No.  1  to  §  799.2.  As  a 
result  of  ^e  revisions  to  1C61B, 
Interpretations  24  through  26  are 
removed  from  Supplement  No.  1  to 
§799.2. 

ECCN1E60C 

This  entry  is  revised  to  control 
technology  for  the  disposal  (as  well  as 
the  production)  of  chemical  precursors 
described  in  1C60C.  1E60C  continues  to 
control  technology  for  facilities  designed 
or  intended  to  produce  chemicals 
described  in  1C60C 

ECCN1E61B 

This  entry  is  revised  to  control 
technology  for  the  disposal  (as  well  as 
the  production)  of  microbiological 
commodities  described  in  lC6tB. 
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Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  These  collections  have  been 
approved  by  the  OfHce  of  Management 
and  Budget  under  control  numbers  0694- 
0005,  0694-0010,  and  0694-0067. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  flnal  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  a^airs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  Hnal  regulations. 
Accordingly,  the  Department  encourges 
interested  persons  who  wish  to 
comment  to  do  so  at  the  eariiest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  August  14, 1992. 

The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  die  comments  and 
will  not  consider  them  in  the 
develofMnent  of  final  regulations.  All 
public  comments  on  these  regulations 


will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
mr  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Cornejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-5653. 

List  of  Subjects  in  15  CFR  Part  799 

Exports,  Reporting  and  recordkeeping 

requirements. 

Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  799  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351, 82  Stat  197  (18 
U.S.C.  2510  et  seq.),  as  amended;  sec.  101, 

Pub.  L  93-153,  87  Stat.  576  (30  U.S.C.  185),  as 
amended:  sec.  103,  Pub.  L  94-163,  89  Stat.  877 
(42  U.S.C.  6212),  as  amended:  secs.  201  and 
201(ll)(e).  Pub.  L  94-258, 90  Stat.  309  (10 
U.S.C.  7420  and  7430(e)).  as  amended;  Pub.  L 
95-223, 91  Stat.  1626  (50  U.S.C.  1701  et  seq.): 
Pub.  L  95-242, 92  Stat.  120  (22  U.&C  3201  et 
seq.  and  42  U.S.C.  2139a):  sec.  208,  Pub.  L  95- 
372, 92  Stat.  668  (43  U.S.C.  1354);  Pub.  L  96- 
72,  93  Stat.  503  (50  U.S.C.  App.  2401  et  seq.), 
as  amended:  st:c.  125,  Pub.  L.  99-64, 99  Stat. 
156  (46  U.S.C.  466c);  E.0. 11912  of  April  13. 
1976  (41  FR  15825,  April  15. 1976);  E.0. 12002 
of  (uly  7, 1977  (42  FR  35623,  july  7, 1977),  as 
amended;  E.0. 12058  of  May  11. 1978  (43  FR 
20947,  May  16. 1978;  E.0. 12214  of  May  2. 1980 
(45  FR  29783,  May  6, 1980);  E.0. 12730  of 
September  30. 1990  (55  FR  40373,  October  2. 
1990),  as  continued  by  Notice  of  September 
26, 1991  (56  FR  49385,  September  27, 1991); 
and  E.0. 12735  of  November  16, 1990  (55  FR 
48587.  Novendier  20, 1990).  as  continued  Xy 
Notice  of  November  14. 1991  (56  FR  58171. 
November  15, 1991). 


PART  7»9>-{AMENOEO) 

Supplement  Na  1  to  §  799.1  (Amended] 

2.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List).  Category  1 
(Materials),  ECCN 1B70E  is  revised  to 
read  as  follows: 

1B70E  Equipment  ttiat  can  be  used  In  the 
production  of  chemical  weapons 
precursors  and  chemical  warfare  agents. 

Requirements 

Validated  License  Required:  SZ, 

Supp.  5  to  Part  776  of  this  subchapter. 
Unit:  Number. 

Reason  for  Control:  CB. 

CZ.V;$a 
GCr.  No. 

GFW:  No. 

List  of  Items  Controlled 

Note:  The  conirols  in  lB70.a  to  lB70.e  do 
not  apply  to  equipment  that  is: 

a.  Specially  designed  for  use  in  civil 
applications  (e.g.,  food  processing,  pulp  and 
paper  processing,  or  water  purification);  and 

b.  Inappropriate,  by  the  nature  of  its 
design,  for  use  in  storing,  processing, 
producing  or  conducting  and  controlling  t)ie 
flow  of  chemical  warfare  agents  controlled 
on  the  U.S.  Munitions  List  or  the  chemical 
weapons  precursors  controlled  by  iCeOC. 

a.  Chemical  processing  equipment 
described  in  paragraph  a.l  having  any  of 
the  flow  contact  surfaces  described  in 
paragraph  a.2: 

a.l.  Chemical  processing  equipment, 
as  follows:  * 

a.l.a.  Reactor  vessels,  with  or  without 
agitators,  having  a  total  volume 
greater  than  0.1  m’  (100 1)  and  less 
than  15  m»  (15,000  1); 
a.l.b.  Storage  tanks  and  containers,  with 
a  total  volume  greater  than  0.1  m*  (100 
1): 

a.l.c.  Heat  exchangers; 
a.l.d.  Distillation  columns,  including 
packed  columns,  having  a  diameter 
greater  than  0.1  m; 
a.l.e.  Condensers;  or 
a.l.f.  Degassing  equipment; 

a. 2.  Where  all  surfaces  that  come  into 
direct  contact  with  the  chemicaHs)  being 
processed  or  contained  are  made  from 
any  of  the  following  materials: 

a.2.a.  Nickel,  or  alloys  with  more  than 
40%  nickel  by  weight' 
a.2.b.  Alloys  with  more  than  25%  nickel 
and  20%  chromium  by  weight; 
a.2.c.  Glass;  or 

a.2.d.  Graphite  (for  heat  exchangers 
only). 

b.  Remotely  operated  filling 
equipment  in  which  all  surfaces  that 
come  into  direct  contact  with  the  fluid 
are  made  from  any  of  the  following 
materials: 
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b.l.  Nickel,  or  allows  with  more  than 
40%  nickel  by  weight;  or 

b. 2.  Alloys  with  more  than  25%  nickel 
and  20%  chromium  by  weight. 

c.  Bellows  valves,  diaphragm  valves, 
double  seal  valves,  and  multi-walled 
piping: 

c. l.  Incorporating  a  leak  detection  port; 
and 

C.2.  In  which  all  surfaces  that  come  into 
direct  contact  with  the  fluids  are 
made  from  any  of  the  following 
materials: 

c.2.a.  Nickel,  or  alloys  with  more  than 
40%  nickel  by  weight; 

c. 2.b.  Alloys  with  more  than  26%  nickel 
and  20%  chromium  by  weight;  or 

C.2.C.  Fluoropolymers,  including  FIFE, 
PVDF,  PFA. 

d.  Double-seal,  canned  drive, 
magnetic  drive,  bellows  or  diaphragm 
pumps  in  which  all  surfaces  that  come 
into  direct  contact  with  the  fluid  are 
made  from  any  of  the  following 
materials: 

d. l  Nickel,  or  alloys  with  more  than  40% 
nickel  by  weight; 

d.2  Alloys  with  more  than  25%  nickel 
and  20%  chromium  by  weight; 

d.3  Fluoropolymers,  including  PTFE, 
PVDF,  PFA;  or 
d.4  Tantalum. 


1C61B  Microorganisms  and  toxins. 
Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit  $  value. 

Reason  for  Control:  CB. 

GLV:%0. 

GCT:  No. 

GFW:  No. 

Note:  Genetically  modifled  organisms 
containing  polynucleotide  sequences 
described  in  this  entry  are  controlled. 

List  of  Items  Ck)ntrolIed 

a.  Viruses,  as  follows: 

a.l.  Chikungunya  virus; 

a.2.  Congo-Crimean  haemorrhagic  fever 
virus; 

a.3.  Dengue  fever  virus; 
a.4.  Eastern  equine  encephalitis  virus; 
a.5.  Ebola  virus; 
a.6.  Hantaan  virus; 
a.7.  Junin  virus; 
a.B.  Lassa  fever  virus; 
a.9.  Lymphocytic  choriomeningitis  virus; 
a.lO.  Machupo  virus; 
a.ll.  Marburg  virus; 
a. 12.  Monkey  pox  virus; 
a.l3.  Rift  Valley  fever  virus; 
a.l4.  Tick-borne  encephalitis  virus 
(Russian  Spring-Sununer  encephalitis 
virus); 

a.l5.  Variola  virus; 
a.l6.  Venezuelan  equine  encephalitis 
virus: 

a.l7.  Western  equine  encephalitis  virus; 

a. 18.  White  pox; 

a.l9.  Yellow  fever  virus;  or 

a. 20.  Japanese  encephalitis  virus. 

b.  Rickettsiae,  as  follows: 

b. l.  Coxiella  burnetii; 

b.2.  Rickettsia  quintana; 

b.3.  Rickettsia  prowasecki;  or 

b. 4.  Rickettsia  rickettsii. 

c.  Bacteria,  as  follows: 

c. l.  Bacillus  anthracis; 

C.2.  Brucella  abortus; 

C.3.  Brucella  melitensis; 

C.4.  Brucella  suis; 

C.5.  Chlamydia  psittaci; 

C.6.  Clostridium  botulinum; 

C.7.  Francisella  tularensis; 

C.8.  Pseudomonas  mallei; 

C.9.  Pseudomonas  pseudomallei; 

C.10.  Salmonella  typhi; 

c. ll.  Shigella  dysenteriae; 

C.12.  Vibrio  cholerae;  or 
C.13.  Yersinia  pestis. 

d.  Genetically  modified  micro¬ 
organisms,  as  follows: 

d. l.  Genetically  modifled  micro¬ 
organisms  that  contain  DNA 
sequences  associated  with 
pathogenicity  arising  from  aetiological 
agents,  toxins,  and  source  organisms 
identifled  in  the  CCL;  or 


e.  Incinerators  that  are  designed  to 
destroy  chemical  warfare  agents 
controlled  on  the  U.S.  Munitions  List,  or 
chemical  weapons  precursors  controlled 
by  ECCN  1C60,  and  that  have  special 
handling  facilities  with  an  average 
combustion  chamber  temperature 
greater  than  1000  ‘C  in  which  all 
surfaces  in  the  waste  supply  system  that 
come  into  direct  contact  with  the  waste 
products  are  made  flx>m  or  lined  with 
any  of  the  following  materials: 

e.l.  Nickel,  or  alloys  with  more  than  40% 
nickel  by  weight; 

e.2.  Alloys  with  more  than  25%  nickel 
and  20%  chromium  by  weight;  or 

e. 3.  Ceramics. 

f.  Toxic  gas  monitoring  systems: 

f.l.  Capable  of: 

f. l.a.  Detecting  chemical  warfare  agents 

controlled  on  the  U.S.  Munitions  List 
or  chemical  weapons  precursors 
controlled  by  ECCN  1C60,  or  detecting 
phosphorus,  sulphur,  fluorine, 
chlorine,  and  their  compounds,  at  a 
concentration  less  than  0.3  milligrams 
per  cubic  meter  of  air,  and 

f.l.b.  Continuous  operation;  or 
f.2.  Capable  of  detecting  chemical 
compounds  having  an 
anticholinesterase  function. 

3.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials),  ECCN  1C61B  is  revised  to 
read  as  follows: 


d. 2.  Micro-organisms  genetically 
modifled  to  produce  any  of  the  toxins 
listed  in  paragraph  e.  of  this  ECCN. 
e.  Toxins,  as  follows: 

e. l.  Botulinum  toxins; 

e.2.  Clostridium  perfringens  toxins; 

e.3.  Conotoxin; 

e.4.  Ricin; 

e.5.  Saxitoxin; 

e.6.  Shiga  toxin; 

e.7.  Staphylococcus  aureus  toxins; 
e.8.  Tetrodotoxin; 
e.9.  Verotoxin;  or 
e.lO.  Microcystin  (cyanogenosin). 

4.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials).  ECCN  1E60C  is  amended  by 
revising  the  ECCN  heading  to  read  as 
follows: 

1 E60C  Technology  for  the  production 
and/or  disposal  of  chemicai  precursors 
described  in  ECCN  1C60,  and  technology  as 
described  in  the  list  below  for  facilities 
designed  or  intended  to  produce  chemicals 
described  in  ECCN  1C60. 

5.  In  Supplement  No.  1  to  5  799.1  (the 
Commerce  Control  List),  Category  1 
(Materials).  ECCN  1E61B  is  amended  by 
revising  the  ECCN  heading  to  read  as 
follows: 

1E61B  Technology  for  the  production 
and/or  disposal  of  nticrobiological 
commodities  described  in  ECCN  1C61. 

Supplement  No.  1  to  §  779.2  [AmendedI 

6.  In  Supplement  No.  1  to  §  779.2 
(Interpretations),  interpretations  Nos.  24, 
25,  and  26  are  removed. 

Dated:  July  7. 1992. 

James  M.  LeMunyon, 

Acting  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  92-16192  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  3510-DT-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 

(Docket  No.  89F-0315] 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 


summary:  The  Food  and  Drug  ^ 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  l,2-dibromo-2,4- 
dicyanobutane  as  a  preservative  in 
defoaming  agents  used  in  the 
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manufacture  of  paper  and  paperboard 
intended  to  contact  food.  This  action 
responds  to  a  petition  filed  by  Calgon 
Corp. 

DATES:  Ei^ective  luly  15. 1992;  written 
objections  and  requests  for  a  hearing  by 
August  14, 1992. 

ADDRESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305).  Pood  and  Drug 
Administration,  rm.  1-23, 12420 
Parkiawn  Dr.,  Rockville,  MD  20657. 

FOR  FURTHER  RWORMATIOH  CONTACT: 
Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Dnj^  Administration.  200  C  St 
SW..  Washington,  DC  20204,  202-254- 
9511. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  14, 1989  (54  FR  33295).  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4150)  had  been  filed  by  Calgon 
Corp.,  Calgon  Center,  P.O.  Box  1346, 
Pittsburgh.  PA  15230.  The  petition 
proposed  to  amend  S  176.210  Defoaming 
agents  used  in  the  manufacture  of  paper 
and  paperboard  (21  CFR  176.210)  to 
provide  for  the  safe  use  of  1,2-dilwomo- 
2,4-dicyanobutane  as  a  preservative  in 
defoaming  agents  used  in  the 
manufacture  of  paper  and  paperboard 
intended  to  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  ' 
food  additive  use  is  safe  and  that 
S  176.210(d)(3)  should  be  aunended  as  set 
forth  below. 

In  accordance  with  S  171.1(b)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  roA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Ceriter  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspectioru 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  die  Dockets  Management  Branch 
(address  above)  between  9  am.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  14, 1992  Hie 
with  the  Dockets  Management  Brandi 


(address  above)  written  objections 
thereto.  Each  objection  diall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identihed  with  the  docket  number  found 
in  brackets  in  die  heading  of  this 
documenL  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.nL  and  4  p.m.,  Monday 
through  Friday. 

list  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  176  is 
amended  as  follows: 

PART  176->INDIRECT  FOOD 
ADDITIVES;  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Audiority:  Secs.  201. 402. 406. 409. 706  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
U.&C  321.  342.  346,  348.  376). 

2.  Section  176.210  is  amended  in 
paragraph  (d)(3)  by  alphabetically 
adding  a  Dew  entry  to  read  as  follows: 

§  176,210  Defoaming  agents  used  In  the 
manutacture  o(  paper  and  paparboard. 

*  «  •  *  • 

(d)  *  *  * 

(3)  Miscellaneous: 

***** 

l,2-DR>rDnio-2,4-dicyanobutane  (CAS 
Reg.  No.  35691-65-7),  for  use  as  a 
preservative  at  a  level  not  to  exceed  0.65 
weight-p^it^l  defoaming  agent. 

*  *  •  *  46 


Dated,  {uiy  7. 1992. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutritiop. 

[FR  Doc.  92-16539  Filed  7-14-92;  645  am) 

BtUMO  COM 


21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor  Name 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  a  new 
animal  drug  application  (NADA)  from 
Intervet  America.  Inc.,  to  Intervet,  Inc. 
EFFECTIVE  DATE:  )uly  IS.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration.  7500  Standish 
PL.  Rockville,  MD  20855, 301-295-6646. 
SUPPLEMENTARY  M4FORMATION:  Intervet. 
Inc..  P.O.  Box  318, 405  State  St^ 

Millsboro,  DE 19966.  has  informed  FDA 
of  a  change  of  sponsor  name  from 
Intervet  America.  Inc.^  to  Intervet.  Inc. 
Accordingly,  FDA  is  amending  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2]  to  reflect  the  change  of  sponsor 
name. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Secs.  201.  301,  501,  502.  503,  512. 
701,  706  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 331,  361. 352. 353, 
360b.  371,  376). 

§  510A0O  [Ainended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (cKl)  in  the  entry  for 
“Intervet  America.  Iglc.”  and  in  the  table 
in  paragraph  (cU2)  in  the  entry  for 
“057928"  by  removing  ‘Intervet 
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America,  Inc.”  and  adding  in  its  place 
“Inlervet,  Inc.” 

Dated:  July  7. 1992. 

Robert  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
|FR  Doc.  92-16538  Filed  7-14-92;  8:45  am] 
BILUNQ  CODE  4t6(M>1-F 


21  CFR  Part  524 

"  Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION;  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  SmithKline 
Beecham  Animal  Health,  to  Solvay 
Animal  Health,  Inc. 

EFFECnVE  DATE:  July  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-295-8646. 
SUPPLEMENTARY  INFORMATION; 
SmithKline  Beecham  Animal  Health, 

1600  Paoli  Pike,  West  Chester,  PA  19380, 
has  informed  FDA  that  it  has  transferred 
ownership  of,  and  all  rights  and 
interests  in,  approved  NADA  32-319  for 
Furox  Aerosol  Powder  (furazolidone)  to 
Solvay  Animal  Health,  Inc.,  1201 
Northland  Dr.,  Mendota  Heights,  MN 
55120.  Accordingly,  FDA  is  amending 
the  regulations  in  21  CFR  524.1005  to 
reflect  the  change  of  sponsor. 

List  of  Subjects  in  21  CFR  Part  524 
Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

$524.1005  [Amendedl 

2,  Section  524.1005  Furazolidone 
aerosol  powder  is  amended  in 
paragraph  (b)(1)  by  removing  “053571” 


and  adding  in  its  place  "053501”. 

Dated:  July  7, 1992. 

Robert  C.  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
|FR  Doc.  92-16537  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  4160-41-F 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 

[AG  Order  No.  1600-92] 

Federal  Bureau  of  investigation  and 
Drug  Enforcement  Administration 
Senior  Executive  Service 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  rule  establishes  a 
Federal  Bureau  of  Investigation  and 
Drug  Enforcement  Administration 
Senior  Executive  Service  (FBI-DEA  SES) 
in  accordance  with  Public  Law  100-325 
(1988).  With  respect  to  personnel  within 
the  FBI,  the  Director  of  the  FBI  is 
authorized  to  administer  the  FBI-DEA 
SES.  With  respect  to  personnel  within 
the  DEA,  the  Deputy  Attorney  General 
is  authorized  to  administer  the  FBI-DEA 
SES. 

EFFECTIVE  DATE:  July  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Mathwin,  Executive  Secretary, 
Senior  Executive  Resources  Board, 
Department  of  Justice,  Main  Building, 
room  1103,  Tenth  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530; 
telephone  (202)  514-4006. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Justice  is  formally 
establishing  an  FBI-DEA  SES  as 
provided  for  in  Public  Law  100-325 
(1988),  codified  at  5  U.S.C.  3151.  This 
rule  establishes  the  basic  structure  of 
the  FBI-DEA  SES. 

Because  this  rule  does  not  require  the 
collection  of  information  from  the 
public,  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply.  This 
rule  governs  only  employees  of  the  FBI 
and  DEA.  Therefore,  the  requirements  of 
5  U.S.C.  553  do  not  apply,  and  the  rule  is 
made  effective  upon  issuance.  For  this 
same  reason,  in  accordance  with  5 
U.S.C,  605(b),  the  Attorney  General 
certifies  that  this  rule  does  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  is  not  considered  to  be  a  major 
rule  within  the  meaning  of  section  1(b) 
of  E.0. 12291;  nor  does  this  rule  have 
Federalism  implications  warranting  the 


preparation  of  a  Federalism  Assessment 
in  accordance  with  E.0. 12612. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees. 
Organization  and  functions 
(Government  agencies).  Whistleblowing. 

In  order  to  ensure  that  the  executive 
management  of  the  FBI  and  DEA  is 
responsive  to  the  needs,  policies,  and 
goals  of  the  Nation,  and  otherwise  is  of 
the  highest  quality,  and  in  accordance 
with  Public  Law  100-325, 1  hereby  direct 
that  part  0  of  title  28  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

Part  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  28  U.S.C.  509, 510, 
515-519. 

2,  Subpart  X  of  part  0  is  amended  by 
adding  §  0.157. 

§  0.157  Federal  Bureau  of  Investigation— 
drug  enforcement  administration  senior 
executive  service. 

(a)  Pursuant  to  5  U.S.C.  3151,  there  is 
established  a  personnel  system  for 
senior  personnel  within  the  Federal 
Bureau  of  Investigation  (FBI)  and  the 
Drug  Enforcement  Administration  (DEA) 
to  be  known  as  the  FBI-DEA  Senior 
Executive  Service  (FBI-DEA  SES). 

(b)  The  FBI-DEA  SES  is  subject  to  the 
overall  supervision  and  direction  of  the 
Deputy  Attorney  General. 

(c)  With  respect  to  personnel  within 
the  FBI,  and  consistent  with  paragraph 
(b)  of  this  section  and  §  0.137,  the 
Director  of  the  FBI  is  authorized  to 
exercise  the  authority  conferred  upon 
the  Attorney  General  by  5  U.S.C,  3151 
and  shall  ensure  that  the  FBI-DEA  SES 
is  designed  and  administered  in 
compliance  with  all  statutory  and 
regulatory  requirements. 

(d)  With  respect  to  personnel  within 
the  DEA,  the  Deputy  Attorney  General 
is  authorized  to  exercise  the  authority 
conferred  upon  the  Attorney  General  by 
5  U.S.C.  3151  and  shall  ensure  that  the 
FBI-DEA  SES  is  designed  and 
administered  in  compliance  with  all 
statutory  and  regulatory  requirements. 

Dated:  July  6, 1992. 

William  P.  Barr, 

Attorney  General. 

(FR  Doc.  92-16421  Filed  7-14-92:  8:45  amj 
BILLING  CODE  4410-01-M 
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28  CFR  Part  20 

[AG  Order  No.  1601-02] 

Authorization  of  Inciusion  of  Juvenile 
Records  in  the  FBI  Criminal  History 
Information  System 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  rule  authorizes  inclusion 
of  juvenile  records  in  the  Federal  Bureau 
of  Investigation  criminal  history 
information  system.  The  current 
provision  excludes  offenses  committed 
by  juvenile  offenders  unless  a  juvenile  is 
tried  as  an  adult.  This  change  is 
necessary  to  implement  an  element  of 
the  comprehensive  violent  crime  control 
initiative  that  was  announced  by 
President  Bush  in  1989.  The  pertinent 
element  of  the  initiative  calls  on  states 
to  maintain  records  and  report  on  all 
serious  crimes  committed  by  juveniles  to 
facilitate  the  early  identification  of 
repeat  offenders  and  recidivists. 
EFFECTIVE  DATE:  July  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bennie  F.  Brewer,  Assistant  Section 
Chief,  Correspondence  and  Special 
Services  Section,  IdentiHcation  Division, 
room  10861,  Federal  Bureau  of 
Investigation,  Washington,  DC  20537- 
9700,  telephone  (202)  324-5456. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  534(a)(l]  of  title  28,  United 
States  Code,  provides  that  the  Attorney 
General  shall  “acquire,  collect,  classify, 
and  preserve  identiHcation,  criminal 
identification,  crime,  and  other  records.” 
The  function  of  maintaining  criminal 
history  record  information  is  delegated 
to  the  Federal  Bureau  of  Investigation 
pursuant  to  28  CFR  0.85(b)  and  20.31. 

This  amendment,  authorizing 
inclusion  of  juvenile  records  in  the  FBI 
records  system,  is  necessary  to 
implement  an  element  of  the  President's 
comprehensive  vio'^nt  crime  control 
initiative  which  calls  on  the  states  to 
“maintain  records  and  report  on  all 
serious  crimes  committed  by  juveniles 
who  frequently  continue  their  criminal 
careers  into  adulthood,  but  often  escape 
early  identification  as  repeat  offenders 
and  recidivists  because  their  juvenile 
records  are  not  reported."  White  House 
Fact  Sheet  of  May  15. 1989,  at  6.  The 
same  point  was  endorsed  by  the 
Attorney  General's  Task  Force  on 
Violent  Crime  in  1981,  Final  Report  at 
82-83,  which  recommended  that  the 
states  should  be  encouraged  to  make 
available  criminal  history  information 
for  juveniles  convicted  of  serious  crimes, 
and  that  such  information  should  be. 


entered  into  the  FBI  criminal  records 
system. 

Empirical  data  confirms  that  the 
unavailability  of  juvenile  criminal 
records  is  a  substantial  concern  in 
relation  to  serious  offenders.  For 
example,  the  Bureau  of  Justice  Statistics 
has  estimated  that  55  percent  of  armed 
robbers  in  state  prisons  in  1986  had 
previously  been  sentenced  to  probation 
or  incarceration  as  a  juvenile,  and  that 
15  percent  had  a  prior  juvenile,  but  no 
adult,  sentence.  Corresponding  figures 
for  other  crime  categories  include  the 
following: 


Offense 

Prior 

juver^ 

senteiKe 

(percent) 

Prior 

Juvenile 

sentence 

only 

(percent) 

38 

13 

36 

11 

Aggravated  assault . . . 

43 

9 

54 

15 

50 

15 

58 

9 

49 

8 

Arson . . . 

43 

14 

Similarly,  ihfonnation  compiled  by  the 
Federal  Bureau  of  Investigation  in  the 
Uniform  Crime  Reports  shows  that  a 
substantial  proportion  of  arrests  for 
serious  crimes  involve  juveniles.  In  1988, 
for  example,  the  figures  for  arrests 
reported  to  the  FBI  showed  that  persons 
under  the  age  of  18  accounted  for 
1,634,790  arrests,  comprising  over  16 
percent  of  the  total  The  corresponding 
figures  concerning  reported  arrests  for 
particular  crimes  in  1988  include  the 
following: 


Offense 

Arrests  of 
persons 
under  18 

Percent 
of  all 
arrests 

1,765 

4,118 

38.536 

24,337 

11i,2i}4 

351,133 

61,301 

6,216 

11 

14 

13 

Rnhhery . 

22 

34 

30 

Motor  vehicle  theft . . 

40 

Arson . . . 

43 

The  availability  of  records  of  juvenile 
arrests  and  convictions  for  law 
enforcement  purposes  is  currently 
limited,  however,  by  section  20.32  to  title 
28,  Code  of  Federal  Regulations,  which 
generally  bars  inclusion  of  juvenile 
records  in  the  national  system  of 
criminal  records  maintained  by  the  FBI 
This  amendment  changes  the  rule  to 
authorize  the  inclusion  of  juvenile 
records  in  the  FBI  records  system. 

Section  20.32  of  title  28,  Code  of 
Federal  Regulations,  defines  the 
offenses  that  will  be  accepted  in  the  FBI 


records  system.  Paragraph  (a)  of  the  rule 
states  that  information  is  to  be  included 
concerning  “serious' and/or  significant 
Owenses."  Paragraph  (b)  states  that 
nonserious  offenses  are  excluded,  such 
as  drunkenness,  vagrancy,  disturbing 
the  peace,  curfew  violations,  loitering, 
false  Rre  alarm,  non-specific  charges  of 
suspicion  or  investigation,  and  traffic 
inb-actions.  However,  the  second 
sentence  of  paragraph  (b)  uniformly 
excludes  offenses  committed  by 
juveniles,  unless  the  juvenile  was  tried 
as  an  adult.  The  amendment  deletes  this 
sentence  and  makes  a  conforming 
change  in  paragraph  (a)  to  make  it  clear 
that  both  “adult  and  juvenile"  offenses 
are  to  be  included. 

A  complementary  change  in  18  U.S.C. 
5038,  which  governs  reporting  of  records 
of  juveniles  who  are  federally 
prosecuted,  has  been  proposed  in 
section  601  of  the  Administration's 
proposed  “Comprehensive  Violent 
Crime  Control  Act  of  1991."  The 
statutory  change  would  require 
reporting  of  records  for  federally 
prosecuted  juveniles  who  are  convicted 
of  the  serious  violent  crimes  and  drug 
crimes  that  support  the  exercise  of 
federal  jurisdiction  pursuant  to  clause 
(3)  of  the  first  paragraph  of  18  U.S.C. 

5032.  It  would  also  authorize  reporting  of 
records  as  permitted  by  the  law  of  the 
state  in  which  a  federal  juvenile 
delinquency  proceeding  takes  place. 

Rulemaking  Hbtory 

On  June  5, 1991,  the  Department  of 
Justice  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (56 
FR  25642)  setting  out  the  change  adopted 
in  this  rule.  Comments  were  received 
from  24  individuals  and  organizations, 
representing  participants  in  law 
enforcement,  criminal  records  systems, 
probation,  parole,  juvenile  justice,  and 
criminal  defense. 

Comments  Received  on  the  Proposed 
Rule 

Both  positive  and  negative  comments 
were  received  concerning  the  proposed 
rule  change,  as  well  as  comments  that 
raised  questions  or  made  suggestions. 

Many  of  the  negative  comments 
appeared  to  reflect  a  misapprehension 
that  the  proposed  change  would 
somehow  compel  the  states  to  forward 
juvenile  records  to  the  FBI  for  inclusion 
in  the  national  records  system. 

However,  the  effect  of  the  amendment  is 
only  to  give  the  FBI  the  same  authority 
to  receive  juvenile  records  and  to 
include  them  in  the  national  criminal 
records  system  that  it  currently  has  in 
relation  to  adult  records.  Whether  a 
state  forwards  juvenile  records  to  the 
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FBI  for  inclusion  in  the  national  records 
system — and  if  so,  what  class  or  classes 
of  juvenile  records  are  forwarded — ^will 
continue  to  depend  on  that  state’s  law 
and  policy. 

This  same  consideration  provides  a 
response  to  many  of  the  suggestions  and 
questions  raised  in  the  comments.  The 
types  of  records  to  be  forwarded,  who 
would  be  responsible  for  forwarding 
them,  and  other  issues  of  this  type 
would  depend  on  state  law  and  policy. 
Juvenile  records  forwarded  to  the  FBI 
would  be  retained  and  made  available 
on  the  same  basis  as  adult  records 
forwarded  to  the  FBI.  States  would  be 
aware  of  this,  and  would  take  it  into 
account  in  deciding  what  records  to 
forward. 

Similarly,  concerns  that  some 
juveniles  might  be  unfairly  prejudiced 
by  retention  and  availability  of 
records — such  as  juveniles  charged 
with,  or  found  guilty  of,  relatively  minor 
misconduct — are  adequately  addressed 
under  this  approach.  States  would 
balance  these  concerns  against  the 
public  interest  in  making  the  records  of 
serious  juvenile  offenders  available  for 
law  enforcement  and  judicial  use,  and 
for  other  legally  authorized  purposes,  in 
deciding  on  what  juvenile  recoMs  to 
forward  to  the  FBI. 

Comparable  decisions  are  now 
required  of  states  in  deciding  what 
juvenile  records  should  be  retained  and 
made  available  through  state  criminal 
records  repositories.  However,  even  if  a 
state  has  decided  to  retain  and  make 
available  certain  juvenile  records 
through  its  own  repository,  it  cannot 
forward  such  records  for  inclusion  in  the 
national  criminal  records  system 
maintained  by  the  FBI,  because  the 
cmrent  regulation  bars  the  FBI  from 
receiving  them.  The  rule  change  will 
remove  this  obstacle  to  the  effectuation 
of  state  policies  in  this  area. 

The  specific  comments  received  were 
as  follows: 

Thomas  J.  McGreevy,  custodian  of 
Georgia’s  criminal  identification  records 
and  computerized  criminal  history 
record  files,  submitted  comments  stating 
that  the  rule  change  will  provide 
substantial  benefits  to  the  federal  and 
state  criminal  justice  systems,  as 
described  in  the  notice  of  proposed 
rulemaking.  He  further  stated  that  the 
change  will  provide  a  clear  signal  to 
many  state  legislatures  (including 
Georgia’s]  that  current  statutory 
restrictions  on  obtaining  and  retaining 
juvenile  offenders’  fingerprints  can  be 
lifted  without  conflicting  with  federal 
rules  or  practices. 

Gaylord  A.  Sprauve,  Drug  Policy 
Advisor  to  the  Governor  of  the  Virgin 
Islands  of  the  United  States,  submitted 


comments  stating  that  the  inclusion  of 
juvenile  records  in  the  FBI  records 
system  "will  provide  meaningful  data, 
offender  profiles,  and  assist  in  effective 
planning  for  juvenile  delinquency 
prevention  services  on  a  national  and 
local  level.” 

Cois  Byrd,  Sheriff  of  Riverside 
County,  California,  submitted  comments 
stating  that  he  is  “heartily  in  favor  of 
this  change.”  He  noted  that  complete 
criminal  history  information  makes  it 
possible  to  focus  criminal  justice 
resources  on  apprehending,  prosecuting, 
and  incarcerating  persons  whose 
criminal  histories  indicate  that  they  pose 
the  greatest  threat  to  society.  He  stated 
that  while  the  tendency  in  the  past  has 
been  to  keep  secret  the  criminal 
histories  of  juvenile  offenders,  current 
experience  shows  that  some  juveniles 
have  long  histories  of  truly  vicious 
crimes.  He  also  noted  that  the  extreme 
mobility  of  persons  in  modem  America, 
together  with  the  lack  of  available 
information  about  the  juvenile  records 
of  such  oHenders,  results  in  erroneous 
decisions  by  investigators,  prosecutors 
and  courts  not  to  press  forward  on 
otherwise  viable  cases  against  newly 
adult  career  criminals. 

Kathryn  Barton,  director  of  a  program 
in  South  Carolina  that  deals  with  the 
diversion  of  first-time  juvenile  offenders 
from  the  court  system  to  a  community- 
based  arbitration  system,  stated  that  the 
proposed  rule  change  would  be  “another 
incentive  for  juveniles  to  go  through 
diversion  programs  and  make  restitution 
to  the  victim  and  community,  without 
receiving  a  court  record.” 

R.  G.  Waldner,  Chief  of  Police  for 
Tukwila,  Washington,  stated  that  he 
“heartily  supportjs]”  modification  of  the 
rule  to  be  amended  to  include  juvenile 
records  in  the  FBI  criminal  records 
system. 

Teresa  Villa  Ramirez.  Assistant 
Executive  Director  of  the  Juvenile 
Probation  Department  of  Harris  County, 
Texas,  forwarded  a  resolution  adopted 
by  that  Department.  The  resolution 
states  that  the  Department  “would 
support  a  procedure  such  as  the  one 
proposed,  but  suggests  that  it  be  limited 
to  convictions  of  a  grade  of  felony  only." 

Joseph  J.  Casper.  Chairman  of  the 
Governor’s  Juvenile  Justice  Advisory 
Council  in  ^uth  Carolina,  submitted 
comments  stating  that  “[i]n  view  of  the 
increase  in  serious  offenses  by  juveniles 
and  the  subsequent  []  committing  of 
major  crimes  by  these  juveniles,  when 
they  become  adults.  South  Carolina 
feels  that  the  Criminal  Justice  system 
will  be  better  off  by  having  this 
information  available  to  the  courts, 
prosecutors,  and  law  enforcement.” 


Probation  Officer  E.  B.  Noble  of 
Calaveras  County,  California,  stated 
that  inclusion  of  juvenile  records  for 
serious  crimes  in  the  FBI  records  system 
would  be  an  advantage  on  a  national 
level,  but  that  the  county  was 
disallowed  from  sharing  such 
information  with  the  FBI  by  a  court 
order  enforcing  provisions  of  state  law 
regarding  the  conHdentiality  of  certain 
juvenile  records. 

Mary  Jo  Williams,  a  parole  analyst 
with  the  District  of  Columbia  Board  of 
Parole,  stated  that  access  to  complete 
prior  criminal  history  information  is 
necessary,  and  that  all  serious  prior 
convictions  need  to  be  assessed, 
including  juvenile  adjudications,  in 
order  to  accurately  assess  a  prisoner’s 
suitability  for  parole.  She  further  stated  . 
that  inclusion  of  serious  juvenile 
offenses  in  the  FBI  criminal  records 
information  system  will  promote 
equitable  consideration  for  parole  by 
providing  greater  uniformity  in  the 
availability  of  such  information. 

Laraine  Koga,  writing  on  behalf  of  the 
Department  of  the  Attorney  General  of 
Hawaii,  stated  that  police  and 
prosecutors  in  the  state  responding  to  a 
call  for  comments  anticipated  no 
problems  with  the  rules  change  and 
expressed  support  for  it.  However, 
representatives  of  the  Family  Courts  and 
the  Office  of  Youth  Services  in  the  state 
expressed  concerns  relating  to  several 
issues,  including  a  prohibition  under 
state  law  of  including  juvenile 
fingerprints  in  an  automated  fingerprint 
identification  system,  the  need  for 
expungement  criteria,  who  will  have 
access  to  the  information  and  how  it 
will  be  corrected  if  it  is  wrong,  what 
offenses  would  be  covered,  whether 
arrest  records  or  only  adjudications 
would  be  included,  and  who  would  be 
responsible  for  providing  the 
information. 

Richard  W.  Friedman,  Director  of  the 
Juvenile  Justice  Advisory  Council  in 
Maryland,  and  Robert  W.  McKeever, 
Chairman  of  the  Criminal  Justice 
Information  Advisory  Board  in  the  same 
state,  requested  that  action  on  the  rule 
change  be  deferred  so  as  to  afford  more 
time  to  assess  it  or  to  address  its 
implications  in  the  state.  It  should  be 
noted  in  relation  to  these  requests  that 
action  on  this  final  rule  has  been 
deferred  for  several  months  beyond  the 
close  of  the  formal  30-day  comment 
period,  and  that  comments  received 
after  the  close  of  the  formal  comment 
period,  as  well  as  those  received  within 
the  period,  have  been  considered  by  the 
Department  of  Justice  and  included  in 
this  summary. 
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Gary  L  Bush,  writing  on  behalf  of 
SEARCH,  the  National  Consortium  for 
Justice  Information  and  Statistics, 
advised  that  the  organization  declined 
to  take  a  formal  position  on  the 
proposed  rule  change  "because 
members  concluded  that  the  scope  and 
impact  of  the  proposed  rule  is  unclear.” 
However,  Mr.  Bush’s  letter  advised  that 
SEARCH  members  expressed  support 
for  the  concept  of  including  juvenile 
fingerprint  records  in  the  FBI  record 
system  for  latent  identiHcation 
purposes;  that  some  support  was 
expressed  for  including,  disseminating, 
and  using  juvenile  history  records  for 
other  criminal  justice  purposes;  and  that 
numerous  members  expressed  strong 
reservations  about  the  possible  use  and 
dissemination  of  such  records  for 
noncriminal  justice  purposes, 
particularly  since  many  state  laws 
prohibit  or  severely  limit  such  use. 
Members  raised  many  questions  about 
the  effect  of  the  proposed  rule  on  state 
repositories,  such  as  how  juvenile 
records  are  to  be  submitted  to  the  FBI, 
whether  such  records  will  be  indexed  in 
the  Interstate  Identification  Index  (III) 
system,  whether  states  participating  in 
Ill  will  be  required  to  make  juvenile 
records  available  for  criminal  justice 
and  possibly  noncriminal  justice 
purposes,  and  whether  changes  need  to 
be  made  in  the  proposed  Interstate 
Compact  on  III  to  accommodate  the 
proposed  rule  change. 

•  Guy  Fournier,  writing  on  behalf  of  the 
Vermont  Children  and  Family  Council 
for  Prevention  Programs,  objected  that 
the  amendment  is  not  limited  to  serious 
crimes;  that  it  blurs  the  distinction 
between  juveniles  and  adults  and 
between  felonies  and  misdemeanors; 
that  it  is  contradictory  to  the  purposes  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  which  provides  jail 
separation  rules  for  adult  offenders  and 
delinquent  juveniles  with  differential 
rules  depending  on  the  seriousness  of 
the  charge;  and  that  it  is  in  conflict  with 
state  law  provisions  regarding  the 
treatment  of  delinquent  juveniles  and 
juvenile  records. 

Carl  Womack,  Chief  Probation  Officer 
in  Colusa  County,  California,  expressed 
concerns  relating  to  the  confidentiality 
issues  surrounding  juvenile  matters, 
how  the  reported  information  would  be 
used  or  disseminated,  and  the 
possibility  that  an  individual  who  has 
reformed  will  suffer  repeated  inequities 
as  a  result  of  a  short  period  of 
wrongdoing  early  in  life.  He  further 
stated  that  good  investigation  by  police 
and  probation  staff  will  turn  up  the  kind 
of  ongoing  criminal  behavior  that  judges 


need  to  know  about  for  adult 
sentencing. 

A1  Lick,  Director  of  the  North  Dakota 
Division  of  Juvenile  Services,  indicated 
that  the  proposed  rule  change  is 
contrary  to  the  philosophy  of  North 
Dakota  laws  protecting  the 
confidentiality  of  juvenile  records. 

Sheldon  A.  Gusky,  Chairman  of  the 
Governor's  Juvenile  Justice  and 
Delinquency  Prevention  Advisory 
Committee  in  Florida,  stated  that  there 
is  a  long  history  of  treating  juvenile 
offenders  differently  from  adult 
offenders,  with  primary  emphasis  on 
rehabilitation;  that  he  "vehemently 
opposejs]”  including  juvenile  records 
with  adult  records  unless  the  juvenile  is 
tried  and  convicted  as  an  adult;  and  that 
the  proposed  rule  change  threatens 
rehabilitative  and  sentencing  programs 
dealing  with  juveniles. 

Elliot  C.  Metcalfe,  Jr.,  President  of  the 
Florida  Public  Defender  Association, 
sent  a  letter  on  behalf  of  the  elected 
public  defenders  in  Florida  that  was 
essentially  the  same  as  the  letter  of  Mr. 
Gusky,  described  above. 

Joe  R.  Walden.  Sr.,  Director  of 
Juvenile  Institutions  in  Fresno  County, 
California,  stated  that  he  opposes  the 
rule  change  because  arrest  records 
rather  than  convictions  would 
apparently  be  included,  because  the 
offenses  covered  apparently  would  not 
be  restricted  to  a  limited  number  of 
highly  serious  crimes,  and  because 
federal  agencies  including  the  FBI  would 
not  be  boimd  by  state  court  orders 
requiring  the  sealing,  expungement,  or 
destruction  of  juvenile  records. 

Chief  Probation  Officer  Edward  F. 
Eden  of  Sutter  County,  California, 
objected  to  the  proposed  rule  change  on 
the  grounds  that  it  would  be  costly  and 
time-consuming  for  counties  to  have  to 
submit  information  on  juvenile  cases, 
that  state  court  orders  sealing  juvenile 
records  would  become  meaningless 
because  they  would  not  apply  to  a 
federal  rap  sheet,  because  federal  rap 
sheets  reach  Sutter  County  too  slowly  to 
be  useful,  and  because  the  definition  of 
"serious  and/or  significant  offense” 
would  be  problematic. 

Chief  Probation  Officer  Steven  H. 
Lyman  of  Siskiyou  County,  California, 
stated  that  he  felt  that  the  proposed  rule 
change  would  be  detrimental  to  the 
purpose  of  juvenile  law.  He  raised 
various  questions  relating  to  the  change, 
including  whether  it  would  apply  to 
juvenile  citations  that  do  not  result  in  a 
formal  adjudication,  whether  probation 
departments  would  have  to  fingerprint 
juveniles  or  transmit  such  fingerprints  to 
the  FBI,  who  would  be  responsible  for 
determining  which  offenses  are  covered. 


whether  records  in  the  FBI  system 
would  be  subject  to  sealing  or  removal 
of  some  period  of  time,  how  the  system 
would  be  able  to  handle  the  addition  of 
information  on  juveniles,  and  how  the 
change  would  reduce  crime.  He  further 
stated  that  a  majority  of  his  office’s 
juvenile  clients  are  in  trouble  because 
they  lack  "the  proper  guidance  or  tools 
available  to  them,”  and  that  most  can  be 
rehabilitated  and  can  become 
productive  members  of  society. 

Robert  J.  Schack,  Chair  of  the 
Subcommittee  on  Legislation  of  the 
Committee  on  Juvenile  Justice  and  Child 
Welfare  of  the  New  York  State  Bar 
Association,  submitted  comments  on 
behalf  of  the  Committee,  which  objected 
that  legislatures  have  not  made 
comparable  changes,  that  “the  vast 
majority”  of  juvenile  delinquents  do  not 
go  to  commit  adult  crimes,  that  adult 
criminals’  juvenile  records  are  located 
for  use  in  sentencing  without  help  from 
the  FBI,  that  experience  in  states  like 
New  York  that  have  begun  maintaining 
juvenile  records  for  the  most  serious 
crimes  has  shown  that  such  records  do 
not  significantly  improve  clearance  or 
conviction  rates,  that  entry  of  records  of 
juveniles  into  the  national  records 
system  would  do  permanent  damage  to 
their  ability  to  enter  the  armed  forces 
and  to  obtain  employment  and  credit, 
and  that  it  would  accordingly  force 
many  juveniles  into  lives  of  crime. 

Lenore  Gittis,  writing  on  behalf  of  the 
Juvenile  Rights  Division  of  the  Legal  Aid 
Society  of  New  York  City,  objected  that 
the  rule  change  will  unnecessarily 
stigmatize  youth  deserving  of  a  “fresh 
start”  and  hamper  rehabilitation  by 
limiting  emplojrment  opportunities 
through  the  creation  of  permanent 
records  of  juvenile  misconduct,  that  the 
change  is  contrary  to  standards 
proposed  by  the  Institute  of  Judicial 
Administration  and  the  American  Bar 
Association,  that  New  York  State  has 
laws  which  broadly  provide  for  the 
sealing  and  destruction  of  juvenile 
records,  that  expansion  of  the  federal 
records  system  will  multiply  the 
instances  in  which  juvenile  records  are 
improperly  retained,  and  that  the 
existing  authorization  for  including 
records  of  juveniles  who  are  prosecuted 
as  adults  is  adequate  to  provide  federal 
authorities  with  information  concerning 
juveniles  who  commit  the  most  serious 
offenses. 

Lydia  S.  Jackson,  Executive  Director 
of  the  Children  and  Youth  Coordinating 
Council  in  Georgia,  stated  that  Georgia 
could  not  transmit  juvenile  records  to 
the  FBI  in  light  of  existing  provisions  of 
state  law,  including  a  specific  provision 
that  juvenile  fingerprint  files  may  not  be 
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sent  to  a  central  state  or  federal 
depository  unless  needed  in  the  interest 
of  national  security.  Ms.  Jackson  noted, 
however,  that  legislation  had  been 
introduced  in  the  Georgia  General 
Assembly  that  would  allow  the  Georgia 
Criminal  Information  Center  (GCIC)  to 
routinely  collect  and  make  available  the 
records  of  juvenile  offenders  for  law 
enforcement  purposes.  She  stated  that 
such  legislation,  if  passed,  would 
probably  allow  for  implementation  of 
the  proposed  rule  change  since  GCIC 
routinely  forwards  information  to  the 
National  Crime  Information  Center 
operated  by  the  FBI.  She  further  stated 
that  such  a  change  would  probably  not 
have  a  negative  impact  on  the  treatment 
of  juveniles  in  Georgia,  since  state  law 
already  allows  for  the  inspection  of 
juvenile  records  in  the  course  of  the  pre¬ 
sentence  investigation  for  adult 
offenders,  and  the  proposed  change 
would  apparently  just  expedite  the 
process.  She  suggested,  however, 
consideration  of  provisions  of  puiging 
juvenile  records  if  the  records  have  been 
sealed  or  if  a  juvenile  oi^ender  has  not 
re-offended  during  a  specified  period  of 
time  after  becoming  an  adult. 

In  sum,  the  favorable  conunents 
received  on  the  proposed  rule  change 
provide  additional  support  for 
permitting  the  FBI  to  in(;lude  juvenile 
records  into  the  national  criminal 
records  system.  The  negative  comments 
raised  issues  that  are  appropriately 
addressed  to  the  states  in  their 
consideration  of  what  class  or  classes  of 
records  should  be  entered  into  the 
national  records  system.  As  noted 
earlier,  this  rule  change  does  not 
override  state  laws  or  policies,  since  the 
submission  of  juvenile  records  will  be  a 
matter  of  state  discretion.  Rather,  the 
change  will  contribute  to  the 
effectuation  of  state  policies  by  allowing 
the  FBI  to  enter  state  juvenile  records  in 
the  national  criminal  records  system, 
where  a  state  has  concluded  that  such 
records  should  be  retained  and  made 
available. 

Having  considered  all  of  the 
comments  received,  the  Department  of 
Justice  finds  no  adequate  groimd  to 
refrain  from  promulgating  the  rule 
change  as  proposed.  Rather,  as  noted  in 
the  President’s  violent  crime  initiative, 
the  change  is  desirable  as  a  means  of 
permitting  and  encouraging  the  states  to 
“maintain  records  and  report  on  all 
serious  crimes  committed  by  juveniles 
who  frequently  continue  their  criminal 
careers  into  adulthood,  but  often  escape 
'  early  identification  as  repeat  offenders 
and  recidivists  because  their  juvenile 
records  are  not  reported.” 


Regulatory  Process  Matters 

In  accordance  with  5  U.S.C.  605(b],  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
and  it  does  not  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

It  is  hereby  certified  that  this  rule 
meets  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)(2)  of  E.0. 12778. 

List  of  Subjects  in  28  CFR  Part  20 

Classified  information.  Crime, 
Intergovernmental  relations. 
Investigations,  Law  enforcement. 
Privacy. 

Therefore,  by  virtue  of  the  authority 
vested  in  me  by  law,  including  28  U.S.C. 
509,  510,  and  534,  and  5  U.S.C.  301,  part 
20  of  title  28,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  20— (AMENDED) 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authority:  28  U.S.C.  534;  Public  Law  92-544, 
86  Stat  1115;  42  U.S.C.  3711,  et  seq^  Public 
Law  99-169, 99  Stat.  1002, 1008-1011,  aa 
amended  by  Public  Law  99-569, 100  Stat. 

3190,  3196. 

§20.32  [Amended] 

2.  Section  20.32  is  amended  by 
inserting  the  words  “adult  and  juvenile” 
before  the  word  “offenses”  in  paragraph 
(a)  and  by  removing  the  second 
sentence  in  paragraph  (b). 

Dated:  July  6. 1992. 

William  P.  Barr, 

Attorney  General. 

(FR  Doc.  92-16420  Filed  7-14-92;  8:45  am) 
BILLING  CODE  44H>-01-H 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Late  Premium  Payments  and  Employer 
Liability  Underpayments  and 
Overpayments;  Interest  Rate  for 
Determining  Variable  Rate  Premium; 
Amendments  to  Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  imderpayments  and 
overpayments  for  the  calendar  quarter 


beginning  July  1, 1992.  This  interest  rate 
is  established  quarterly  by  the  Internal 
Revenue  Service.  This  document  also 
sets  forth  the  interestrates  for  valuing 
unfunded  vested  benefits  for  premium 
purposes  for  plan  years  beginning  in 
May  through  July  1992.  These  interest 
rates  are  established  pursuant  to  section 
4006  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006;  telephone  (202) 
778-8850  ((202)  778-8859  for  TTY  and 
1TD).  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  title  rV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  (“ERISA”),  the  Pension  Benefit 
Guaranty  Corporation  (“PBGC”)  collects 
premiums  from  ongoing  plans  to  support 
the  single-employer  and  multiemployer 
insurance  programs.  Under  the  single¬ 
employer  program,  the  PBGC  also 
collects  employer  liability  from  those 
persons  described  in  ERISA  section 
4062(a).  Under  ERISA  section  4007  and 
29  CFR  2610.7,  the  interest  rate  to  be 
charged  on  unpaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code  (“Code”), 
Similarly,  under  29  CFR  2622.7,  the 
interest  rate  to  be  credited  or  charged 
with  respiect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  appendix  A  to  the  employer  liability 
regulation. 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  July  1, 1992,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  8  percent. 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  July  1, 1992, 
through  September  30, 1992,  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iii)(II),  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest  fate 
equal  to  80%  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid. 
Under  §  2^0.23(b)(l)  of  the  premium 
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regulation,  this  value  is  determined  by 
reference  to  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Releases  G.13  and 
H.15.  The  race  publishes  these  rates  in 
appendix  B  to  the  regulation. 

The  PBGC  publishes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  changed.)  Unlike  the  appendix  A 
rate,  which  is  determined  prospectively, 
the  appendix  B  rate  is  not  known  until  a 
short  time  after  the  first  of  the  month  for 
which  it  applies.  Accordingly,  the  PBGC 
is  hereby  amending  appendix  B  to  Part 
2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  May  through  July  of  1992. 

The  appendices  to  29  CFR  parts  2010 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates  in 
appendix  B  to  part  2610  are  prescribed 
by  ERISA  section  4006(a)(3)(E)(iii)(n) 
and  S  2610.23(b)(1)  of  die  regulation. 
These  appendices  merely  collect  and 
republish  the  interest  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  appiendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  amendments  is  a  “major  rule” 
within  the  meaning  of  Executive  Order 
12291,  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteiprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 
29  CFR  Part  2610 

Employee  benefit  plans.  Penalties, 
Pension  insurance,  I^nsions,  and 


Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing, 
appendix  A  and  appendix  B  to  part  2610 
and  appendix  A  to  part  2622  of  chapter 
XXVI  of  title  29,  Code  of  Federal 
Regulations,  are  hereby  amended  as 
follows: 

PART  2610>-PAYMEHT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  follows: 

Authority;  29  US.C.  1302(bH3).  1306, 1307 
(1988),  as  amended  by  sec.  7^(h).  PubJ. 
101-239, 103  SUt  2106,  2242. 

2.  Appendix  A  to  part  2610  is 
amended  by  adding  a  new  entry  for  the 
quarter  begiiming  July  1, 1992,  to  read  as 
follows.  The  intr^uctory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A — Late  Payment  Interest 
Ch^es 

The  following  table  lists  the  late 
payment  interest  rates  under  §  2610.7(a) 
for  the  specified  time  periods: 


StaMicai  Releate  0.13  and  K1S  ter  lha  calandar 
monte  praoading  tee  calendar  monte  in  which  tee 
premium  payment  year  begins. 


PART  2622— EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE¬ 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(bK3).  1382-1384. 
1367-68,  as  amended  by  secs.  9312, 9313, 
Public  Law  108-203, 101  Stat.  1330. 

5.  Appendix  A  to  part  2622  is 
amend^  by  adding  a  new  entry  for  the 
quarter  beginning  July  1, 1992,  to  read  as 
follows.  The  intr^uctory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  Part  2622 — Late  Payment 
and  Overpayment  Interest  Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  §  2622.7  for  the  specified  time 
periods: 


From 


Through 


Interest  rate 
(percent) 


July  1, 1992. - September  30,  B 

1992. 


From 


Through 


Interect  rate 
(percent) 


July  1, 1992 _ September  30,  8 

1992 


3.  Appendix  B  to  part  2610  is  amended 
by  adding  to  the  table  of  interest  rates 
therein  new  entries  for  premium 
payment  years  beginning  in  May  of  1992 
through  July  of  1992,  to  read  as  follows. 
The  introductory  text  is  republished  for 
the  convenience  of  the  reader  and 
remains  unchanged. 

Appendix  B — Interest  Rates  for  Valuing 
Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under  §  2610.23(b) 
and  in  calculating  a  plan’s  adjusted 
vested  benefits  under  §  2610.23(c)(1): 


For  premium  payment  years  beginning 
In— 

Required 
intereal 
rate  * 

•  •  • 

Uay  1«»  .  . 

•  • 

6.37 

6.31 

juiw  laas _ _  . . 

B.27 

‘The  requirad  teterast  rate  Hated  abows  la  equal 
to  80%  o(  tea  aiwual  yield  ter  30-year  Treasury 
corrstant  maturities,  as  reported  in  Federal  Reserve 


Issued  in  Washington,  1X3,  this  7th  day  of 
July  1992. 

James  B.  Lockhart  ID, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  92-16575  Filed  7-14-92: 8:45  am) 
BILUNQ  CODE  TTOS-Ot-M 


29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Amendment  Adopting 
Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Man  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  August  1, 1992.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  armuity  maricets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
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after  August  1, 1992,  which  will  remain 
in  effect  until  the  PBGC  issues  new 
interest  rates  and  factors. 

EFFECTIVE  DATE:  August  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006,  202-778-8850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation’s 
(“PBGC’s”)  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (“ERISA”).  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  “benefit 
liabilities”,  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC,  use 
these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  Subpart  C  formulas  to 
determine  the  amount  of  the  plan’s 
underfunding. 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 


used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  July  1, 1992. 
This  amendment  adds  to  Appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  August  1, 1992,  which  set 
reflects  a  decrease  of  Va  percent  in  the 
immediate  interest  rate  from  6^/4  percent 
to  6  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  August  1, 1992,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 


The  PBGC  has  determined  that  this  is 
not  a  “major  rule”  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  efi'ects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2619  of  chapter  XXVI,  title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a),  1302(b)(3). 

1341, 1344,  and  1362  (1988). 

2.  Rate  Set  98  of  appendix  B  is  revised 
and  Rate  Set  99  of  appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

^pendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  “Gy”  for  deferred  annuities  and 
to  value  both  portions  of  a  refimd 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  k2,  ka.  ni  and  112  and  defined  in 
§  2619.45. 


Rate 

For  plans  witti  a  valuation  date 

Immediate  annuity 

Deferred  annuities 

set 

On  or  after 

Before 

rate  (%) 

ki 

k* 

ka 

n. 

n* 

98 

7-1-92 

8-1-92 

6.25 

1.0550 

1.0425 

1.0400 

7 

8 

99 

8-1-92 

6.00 

1.0525 

1.0400 

1.0400 

7 

8 

Issued  in  Washington,  DC,  on  this  7th  day 
of  July,  1992. 
lames  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  92-16574  Filed  7-14-92;  8:45  am) 
BILUMG  CODE  770»mi-M 


29  CFR  Part  2644 

Notice  and  Collection  of  Withdrawal 
Liability;  Adoption  of  New  Interest 
Rate 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation’s 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 


published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from  July  1, 
1992,  to  September  30, 1992. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  ].  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel 
(22500),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006;  telephone  202- 
778-8850  (202-778-8859  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
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SUPPtEMENTARV  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (“ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  (“the 
PBGC”)  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2644,  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  withdrawal  liability. 

The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate, 

S  2644.3(b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Boa^  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.IS  (“Selected 
Interest  Rates”). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  under  the  regulation. 

As  a  convenience  to  persons  using  the 
regulation,  however,  the  ffiCC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  part  2644.  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  614  percent,  which  will 
be  elective  from  July  1, 1992  through 
September  30, 1992.  This  rate  represents 
no  change  from  the  rate  in  effect  for  the 
second  quarter  of  1992.  This  rate  is 
based  on  the  prime  rate  in  effect  on  June 
IS,  1992. 

The  appendix  to  29  CFR  part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  H.15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
efiective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  “major  rule”  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  efiiect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 


prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  2644 

Employee  benefit  plans,  Pensions. 

In  consideration  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  part  2644 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b](3]  and 
1399(c)(6). 

Appendix  A — Amended 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  therein  a  new 


entry  as  follows: 

From 

To 

Date  of 
quotation 

Rate 

07/01/92 

• 

09/30/92 

06/15/92 

•  • 

614  percent 

Issued  in  Washington,  DC,  on  this  7th  day 
of  July  1992. 

Jamas  B.  Lockhart  m,. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  92-16572  Filed  7-14-92;  8:45  am) 
BILUNQ  CODE  77D6-01-M 


29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  FoMowing  Mass  Withcbewal— 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 


4219{c)(1UD)  and  4281(b)  of  the 
Employee  Retirement  In^me  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  August  1992. 

EFFECTIVE  DATE:  August  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  DC  20006:  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply*  S  U.S.C.  553  (b)  and  (d).) 
Bemuse  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule” 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

list  of  Subjects  in  29  CFR  Part  2678 

Employee  benefit  plans  and  pensions. 

In  consideration  of  the  foregoing,  part 
2676  of  Subchapter  H  of  chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 
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PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  S  9  1302(b)(3), 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 

table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15  Interest 
*  «  *  *  • 

(c)  Interest  Rates. 

For  valuation  dates  occurring  in 

The  values  for  4  are — 

the  month— 

h 

4  U  4  4  4  4 

4  4o  ill  ii2  hi  hi  hs  4 

•  • 

•  • 

> 

•  -  r  •  • 

August  1992  . 065  .06375  .0625  .06125  .06  .05875  .05875  .05875  .05875  .05875  .0575  .0575  .0575  .0575  .0575  .055 


Issued  at  Washington,  D,C.,  on  this  7th  day 
of  ]uly  1992. 
lames  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  92-16573  Filed  7-14-92;  8:45  am] 
BIUJNG  CODE  770e-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
(CGD1  92-083) 

Safety  Zone;  Wake  Up  America 
Fireworks,  Boston  Harbor,  Boston,  MA 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

SUMKIARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Boston 
Harbor  on  July  15, 1992  for  the  Wake  Up 
America  Fireworks  Display.  The  zone  is 
needed  to  protect  the  fireworks  barge 
and  its  attending  tug,  persons  viewing 
the  display,  spectator  craft,  and 
personnel  in  the  area  fi'om  the  safety 
hazard  associated  with  the  explosive- 
laden  barge  and  the  display  itself.  The 
implementation  of  this  zone  will  close 
the  affected  portion  of  the  Boston  Main 
Channel  to  navigation  by  all  other  deep 
draft  vessel  traffic  while  this  zone  is  in 
effect. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  July  15, 1992  at  8 
p.m.  It  terminates  on  July  15, 1992  at 
11'.59  p.m.  local  time,  unless  sooner 
terminated  by  the  COTP  Boston. 
ADDRESSES:  llie  docket  for  this 
rulemaking  is  available  for  inspection  or 
copying  at  room  230,  U.S.  Coast  Guard 
Marine  Safety  Office,  455  Commercial 
Street,  Boston,  MA  02109-1045,  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Steve  Garrity, 
USCG  Marine  Safety  Office  Boston,  at 
(617)  223-3020. 


SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Commander  Steve  Garrity,  project 
officer  for  the  COTP  Boston,  and 
Lieutenant  Commander  John  Astley, 
project  attorney.  First  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  the  Federal 
Register  publication.  The  Coast  Guard  is 
implementing  a  safety  zone  in  response 
to  an  application  for  approval  of  a 
marine  event  from  the  Wake  Up 
America  Committee,  submitted  on  June 
15, 1992,  to  conduct  a  fireworks  display 
in  the  Boston  Main  Channel  as  part  of 
the  Christopher  Columbus  Festival  to  be 
held  July  15, 1992.  Publishing  an  NPRM 
and  delaying  its  elective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
injury  to  the  persons  and  vessels 
involved. 

Backgrowd  and  Purpose 

On  the  evening  of  July  15, 1992,  the 
Wake  Up  America  Committee  will 
sponsor  its  Wake  Up  America  Fireworks 
Display  to  occur  in  the  Boston  Main 
Channel  in  the  vicinity  of  pier  4,  South 
Boston  in  approximate  position  42-21-26 
N.,  071-02-22  W.  Fireworks  barges  will 
be  moved  on  site  from  Cashman’s 
Shipyard  in  East  Boston  at  8  p.m.  The 
fireworks  are  scheduled  to  take  place 
between  10  p.m.  and  10:30  p.m.  For  this 
event,  the  Coast  Guard  is  establishing  a 
safety  zone  from  the  Tobin  Bridge, 
Mystic  River  to  Castle  Island,  Boston 
Main  Channel,  including  the  waters  on 
either  side  of  the  channel  to  the 
shoreline;  This  safety  zone  is  in  effect 
between  8  p.m.  and  11:59  p.m.  and  will 
include  special  regulations  requiring 
spectator  craft  to  maintain  at  all  times 


at  least  300  yards  safe  distance  from  all 
fireworks  barges  and  their  attending 
tugs;  requiring  spectator  craft  to  select 
and  remain  in  position  at  least  one-half 
hour  before  this  event;  restricting  vessel 
operators  to  proceed  at  speeds  which 
will  create  minimum  wake  and  not  to 
exceed  five  (5)  miles  per  hour; 
establishing  traffic  patterns  to  take 
effect  upon  the  conclusion  of  the 
display;  and  prohibiting  boaters  from 
passing  outbound  patrol  vessels 
showing  blue  lights.  No  rain  date  is 
planned  for  this  event.  This  zone  is 
needed  to  protect  the  fireworks  barges 
and  their  attending  tugs,  persons 
viewing  the  display,  spectator  craft,  and 
personnel  in  the  area  from  the  safety 
hazard  associated  with  the  explosive¬ 
laden  barge  and  Ae  display  itself. 
Implementation  of  this  zone  closes  the 
affected  portion  of  the  Boston  Main 
Channel  to  navigation  by  deep  draft 
vessels  while  this  zone  is  in  efiect. 
Vessel  movements  within  the  zone  will 
be  as  directed  by  on-scene  Coast  Guard 
patrol  personnel. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  on  Federal  Regulation  and 
not  significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  Costs  to  the  shipping 
industry  from  these  regulations,  if  any, 
will  be  minor  and  have  no  significant 
adverse  financial  effect  on  vessel 
operators  as  the  event  will  be  of  less 
than  four  hours  duration.  Deep  draft 
vessel  traffic  may  experience  slight 
delays  in  departures  or  arrivals  during 
the  fireworks  display;  however, 
mariners  can  adjust  the  time  of  their 
movements  just  ahead  or  just  after  the 
event,  as  appropriate. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
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must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities”  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  Held  and 
that  otherwise  qualify  as  “small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

Since  this  action  will  cause  only 
slight,  intermittent  delays  in  transits  by 
deep  draft  vessel  tragic,  no  significant 
adverse  economic  impact  should  result 
from  this  rulemaking.  Therefore,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  temporary 
hnal  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  rulemaking  does 
not  have  sufHcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  htim  further  environmental 
documentation.  In  fact,  implementation 
of  this  rulemaking  should  help  to  reduce 
the  risk  of  collision  or  other  marine 
accidents.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  “AOORESSES”. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Latest  research,  reporting,  and 
record  keeping  requirements.  Security 
measures.  Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read: 

Authority;  33  U.S.a  1231;  SO  U.S.C.  191;  49 
CFR  1.46  and  33  CFR  1.06-l(g),  6.04-1, 6.04-6. 
and  160.5. 


2.  A  new  section  165.T01-083  is  added 
to  read  as  follows: 

§  165.T01-083  Safety  Zone;  Wake  Up 
America  Fireworks,  Boston  Harbor,  Boston, 

MA 

(a)  Location.  The  following  arba  is  a 
safety  zone:  The  Mystic  River,  the 
Boston  Main  Channel,  and  Charles  River 
bounded  on  the  east  by  a  line  drawn 
from  the  McKay  Monument,  Castle 
Island  to  the  end  of  the  approach  pier  at 
Logan  Airport,  East  Boston;  bounded  on 
the  north  by  the  Tobin  Bridge,  Mystic 
River,  and  bounded  on  the  west  by  a 
line  drawn  from  the  eastern  most  point 
of  the  MDC  Pier  at  Puopolo  Park  to  the 
northeastern  comer  of  Hoosac  Pier, 
Charlestown,  MA.  The  zone  includes 
also  the  waters  on  either  side  of  the 
channel  to  the  shoreline. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  July  15, 1992  at  8 
p.m.,  when  the  Wake  Up  America 
Fireworks  barge  and  its  attending  tug 
depart  their  East  Boston,  MA  loading 
site  to  take  position  in  the  Boston  Main 
Channel  off  pier  4.  South  Boston,  in 
approximate  position,  42-21-26  N,  071- 
02-22W.  It  terminates  on  July  15, 1992  at 
11:59  p.m.  when  the  vessels  return  and 
are  safely  moored  at  their  respective 
East  Boston,  MA  loading  sites,  unless 
sooner  terminated  by  the  COTP  Boston. 

(c)  Regulations.  The  following  special 
regulations  apply: 

(1)  Vessels  over  100  gross  tons  may 
not  transit  through  the  safety  zone  from 
8  p.m.  to  11:59  p.m.,  except  as  authorized 
by  the  COTP  Boston. 

(2)  Vessel  operators  shall  maintain  at 
all  time  at  least  300  yards  from  safe 
distance  form  the  Wake  Up  America 
Fireworks  barge  and  its  attending 
tugboat 

(3)  Vessel  operators  must  transit  to 
and  select  viewing  positions  before  9:30 
p.m.  and  remain  in  position  until  the 
fireworks  display  ends  at  10:30  p.m. 

(4)  Vessel  operators  may  not 
maneuver  between  anchored  vessels. 

(5)  Vessel  operators  must  maneuver 
as  directed  by  on-scene  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  U.S.  Navy,  or  local  law 
enforcement  vessels. 

(6)  During  the  effective  period 
operators  of  vessels  transiting  the  safety 
zone  shall  proceed  at  speeds  which  will 
create  minimum  wake  and  not  to  exceed 
five  (5)  miles  per  hour. 

(7)  Following  the  event,  inbound 
vessels  must  keep  to  the  starboard  or 
“red"  side  of  the  channel;  and  outbound 
vessels  to  die  port  or  “green”  side. 


(8)  After  completion  of  the  fireworks 
display,  vessel  operators  within  the 
safety  zone  are  prohibited  from  passing 
outbound  patrol  vessels  showing  blue 
lights. 

Dated:  July  3. 1992. 

W.H.  Boland,  Jr., 

Captain,  U.S.  Coast  Guard  Captain  of  the  Port, 
Boston,  Massachusetts. 

(FR  Doc.  92-16812  Filed  7-14-92;  8:45  am) 
BILUNO  CODE  4910-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 

Decrease  in  Maximum  Permissible 
interest  Rates  on  Guaranteed 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Home 
Improvement  Loans 

AGENCY:  Department  of  Veterans 
Affairs. 

ACTION:  Final  regulations. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  decreasing  the  maximum 
interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost. 

EFFECTIVE  DATE:  July  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Judy  Caden,  Loan  Guaranty  Service 
(264),  Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420,  (202)  233-3042. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  is  required  by  section  3712(f), 
title  38,  United  States  Code,  to  establish 
maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
VA  as  he/she  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long¬ 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
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have  improved.  It  is  now  possible  to 
decrease  the  interest  rates  on 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Secretary  is  also  required  by 
section  3703(c),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7. 1981,  Federal  Register.  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  VA  finds  that 
they  are  not  “major  rules”  as  defined  in 
that  Order.  The  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB,  VA  and 
the  Department  of  Housing  and  Urban 
Development  has  been  determined  to  be 
adequate  to  satisfy  the  intent  of  this 
Executive  Order  for  this  category  of 
regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  maricet. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  whidi 


would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  Hnal  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.118, 64.114.  and  64.119) 

These  regulations  are  adopted  under 
the  authority  granted  to  the  Secretary  by 
sections  501(c),  3703(c)(1),  3711(d)(1)  and 
3712  (f)  and  (g)  of  title  38,  United  States 
Code. 

These  decreases  are  accomplished  by 
amending  sections  36.4212(a)  (1),  (2),  and 
(3),  and  36.4311  (a),  (b),  and  (c)  and 
36.4503(a),  title  38,  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped. 

Housing,  Loan  iMtigrams — housing  and 
community  development.  Manufactured 
Homes,  Veterans. 

Approved:  July  2, 1992. 

Anthony  ).  Prindpi, 

Deputy  Secretary. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  36  is  amended  as 
set  forth  below: 

PART  36— LOAN  GUARANTY 

1.  The  authmity  citation  for  S  %  36.4201 
through  36.4287  continues  to  read  as 
follows: 

Authority.  Sections  38.4201  through  36.4287 
tssued  under  72  Stat.  1114, 84  Stat.  1110  (38 
U.S.C.  501,  3712). 

§  36.4212  [Amended] 

2.  In  §  36.4212,  remove  the  date 
"February  24, 1992”,  wherever  it 
appears,  and  add,  in  its  place,  the  date 
"July  6. 1992”. 

3.  In  §  36.4212,  paragraph  (a)(1). 
remove  the  number  "11”,  wherever  it 
appears,  and  add,  in  its  place,  the 
number  "1014”;  in  paragraphs  (a)(2)  and 
(a)(3),  remove  the  number  "lOVk”, 
wherever  it  appears,  and  add,  in  its 
place,  the  number  "10”. 

4.  The  authority  citation  for  §§  36.4300 
through  36.4375  continues  to  read  as 
follows: 

Authority.  Sections  36.4300  through  36.4375 
issued  under  72  SUt  1114  [38  U3.C.  501). 

§36.4311  [Amended] 

5.  In  §  36.4311,  remove  the  date 
"February  24, 1992”,  wherever  it 
appears,  and  add,  in  its  place,  the  date 
“July  6. 1992”. 

6.  In  §  36.4311,  paragraph  (a),  remove 
the  number  "814”,  wherever  it  appears, 
and  add,  in  its  place,  the  number  "8”;  in 
paragraph  (b),  remove  the  number  "8%”, 


wherever  it  appears,  and  add,  in  its 
place,  the  number  "814”;  in  paragraph 
(c),  remove  the  number  “10”,  wherever  it 
ai^ettrs,  and  add.  in  its  place,  the 
number  "914”. 

7.  The  authority  citation  for  §  §  36.4500 
through  36.4600  continues  to  read  as 
follows: 

Authority  Sections  36i.4500  to  36.4600 
issued  under  72  Stat.  1114  (38  U.S.C.  501). 

§  36.4503  (Amended) 

8.  In  §  36.4503,  paragraph  (a),  remove 
the  numbers  “814”  and  “10”,  wherever 
they  appear,  and  add  in  their  place,  the 
numbers  "8”  and  "914”,  respectively. 

[FR  Doc.  92-16581  Filed  7-14-92: 8:45  am) 
BILUNG  CODE  SSaO-OI-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1E3925/R1150;  FRL-4068-2] 

RIN  2070-AB78 

Pesticide  Tolerance  for  Methidathion 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  document  establishes  a 
tolerance  for  the  insecticide 
methidathion  in  or  on  the  raw 
agricultural  commodity  sugar  apple  at 
0.2  part  per  million  (ppm).  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  This  regulation 
becomes  eHective  July  IS,  1932. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  1E3925/R1150),  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St..  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Hoyt  Jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  E>C  20460.  Office 
location  and  telephone  number  Rm. 
1128,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703)- 
305-5310. 

SUPPLEMENTARY  INFORMATION*.  In  the 
Federal  Register  of  March  25, 1992  (57 
FR  10324),  EPA  issued  a  proposed  rule 
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that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted  a 
pesticide  petition  (PP)  1E3925  to  EPA  on 
behalf  of  the  IR-4  and  the  Agricultural 
Experiment  Station  of  Florida. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  346a(e)), 
propose  the  establishment  of  a  tolerance 
for  residues  of  the  insecticide 
methidathion,  0,0-dimethyl 
phosphorodithioate,  5-ester  with  4- 
(mercaptomethyl-2-methoxy-l,3,4- 
thiadiazolin-5-one),  in  or  on  the  raw 
agricultural  commodity  sugar  apple  at 
0.2  part  per  million  (ppm).  The  general 
commodity  term  “sugar  apple”  is 
defined  in  40  CFR  180.1(h)  for  tolerance 
purposes  to  include  the  raw  agricutural 
commodities  Annona  squamosa  L 
(sugar  apple,  sweetsop,  anon),  its  hybrid 
A.  squamosa  L  X  A.  cherimola  M. 
(atemoya),  and  A  reticulata  L.  (true 
custard  apple).  The  rule  establishing  a 
commodity  definition  for  sugar  apple 
was  published  in  the  Federal  Register  of 
January  15, 1992  (57  FR 1647).  The 
petitioner  proposed  that  this  use  of 
methidathion  be  limited  to  Florida  based 
on  the  geographical  representation  of 
the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issuefs)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 


issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  29, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  amending  S  180.298(c)  in  the 
table  therein  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  “sugar  apple"  to 
read  as  follows: 

S  180.298  Methidathion;  tolerances  for 
residues. 


(c)*  *  * 


CotTHnodity 


Sugar  apple . 


Parts  per 
million 
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BIUJNQ  CODE  6S60-50-F 


40  CFR  Part  721 

(OPPTS-50577F;  FRL-4002-3] 

RtN  2070-AB27 

Benzenamine,  4,4'*[1,4* 
phenylenebisfl* 

methylethylidene)]bi8[  2,6<limethyl* 
and  Benzenamine,  4,4  (1, 4- 
phenytenebis(  1  -methylethyl 
idene)]bis[2,6<limethyl-;  Significant 
New  Use  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  promulgating  a 
significant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  chemical 
substances  benzenamine,  4,4'-[l,3- 
phenylenebis(l-methylethylidene)l 
bis[2,6-dimethyl-  and  benzenamine,  4,4'- 
[l,4-phenylenebi8(l- 
methylethylidene)lbis[2,6-dimethyl- 
which  were  the  subject  of 
premanufacture  notices  (PMNs)  P-86- 
501  and  P-86-503,  respectively,  and  both 
of  which  are  subject  to  a  TSCA  section 
5(e)  consent  order  issued  by  EPA.  This 
rule  would  require  certain  persons  who 
intend  to  manufacture,  import,  or 
process  these  substances  for  a 
significant  new  use  to  notify  EPA  at 
least  90  days  before  commencing  any 
manufacturing  or  processing  activities 
for  a  use  designated  by  this  SNUR  as  a 
significant  new  use.  The  required  notice 
would  provide  EPA  with  the  opportunity 
to  evaluate  the  intended  use  and,  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  can  occur. 

DATES:  The  effective  date  of  this  rule  is 
September  14, 1992.  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Standard  Time 
on  July  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
EB-543-B,  401  M  St.,  SW.,  Washington, 
DC  20460,  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551, 
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SUPPLEMENTARY  INFORMATION:  This 
SNUR  would  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
manufacture,  import,  or  processing  of 
the  chemical  substances  designated  in 
PMNs  P-86-501  and  P-86-503  for  the 
significant  new  uses  designated  herein. 
The  required  notice  would  provide  EPA 
with  information  with  which  to  evaluate 
an  intended  use  and  associated 
activities. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
“significant  new  use.”  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  chemical 
substance  for  that  use.  Section  26(c)  of 
TSCA  authorizes  EPA  to  take  action 
under  section  5(a)(2)  with  respect  to  a 
category  of  chemical  substances. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  under  section 
5(a)(1)  of  TSCA.  In  particular,  these 
requirements  include  the  information 
submission  requirements  of  section  5(b) 
and  (d)(1),  the  exemptions  authorized  by 
section  5(h)(1),  (h)(2),  (h)(3),  and  (h)(5), 
and  the  regulations  at  40  CFR  Part  720. 
Once  EPA  receives  a  SNUR  notice,  EPA 
may  take  regulatory  action  under 
section  5(e),  5(f),  6,  or  7  to  control  the 
activities  for  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a  chemical 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.28.  Such  persons  must  certify 
that  they  are  in  compliance  with  the 
SNUR  requirements.  The  EPA  policy  in 
support  of  the  import  certification 
appears  at  40  CFR  part  707. 

II.  Applicability  of  General  Provisions 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 


CFR  part  721,  subpart  A.  On  July  27, 

1988  (53  FR  28354),  and  July  27, 1989  (54 
FR  31298),  EPA  promulgated 
amendments  to  the  general  provisions 
which  apply  to  this  SNUR.  In  the 
Federal  Register  of  August  17, 1988  (53 
FR  31252),  EPA  promulgated  a  "User  Fee 
Rule"  (40  CFR  part  700)  under  the 
authority  of  T^A  section  26(b). 
Provisions  requiring  persons  submitting 
significant  new  use  notices  to  submit 
certain  fees  to  EPA  are  discussed  in 
detail  in  that  Federal  Register  document. 
Interested  persons  should  refer  to  these 
documents  for  further  information. 

III.  Background 

A.  Proposed  Rule 

EPA  published  a  direct  final  SNUR  for 
the  chemical  substances  which  were  the 
subject  of  PMNs  P-86-501  and  P-86-503 
in  the  Federal  Register  of  June  26, 1990, 
(55  FR  26102).  EPA  received  notice  of 
intent  to  submit  adverse  comments 
during  the  30  days  following  publication. 
Therefore,  as  required  by  §  721.160,  the 
direct  final  SNUR  for  P-86-501  and  P- 
86-503  was  withdrawn  in  the  Federal 
Register  of  March  28, 1991  (56  FR  12851), 
and  a  proposed  SNUR  published  in  the 
Feder^  Register  of  March  28, 1991  (56 
FR  12880).  EPA  extended  the  comment 
period  for  60  days  on  May  8, 1991  (56  FR 
21351),  and  an  additional  30  days  on  July 
25, 1991  (56  FR  34047).  The  section 
numbers  for  §  721.782  and  §  721.459 
have  been  redesignated  in  the  final  rule 
as  §  721.805  and  §  721.1120,  respectively. 

B.  Final  Rule 

EPA  received  comments  from  three 
persons  including  the  original  PMN 
submitter.  The  comments  received  were 
directed  only  to  the  chemical  substance 
in  P-86-503.  Only  the  final  SNUR  for  P- 
86-503  will  be  affected  by  those 
comments  and  EPA’s  response  to  them. 
Therefore  EPA  is  issuing  a  final  SNUR 
for  P-86-501  as  it  was  proposed  except 
as  noted  in  the  paragraph  below.  EPA 
has  changed  the  specific  use  designation 
in  I  721.80  from  “(k)”  (any  use  other 
than  allowed  in  the  section  5(e)  consent 
order  for  the  substances)  to  "(1)” 
(nonindustrial  use)  for  both  P-86-501 
and  P-86-503.  The  actual  significant 
new  use  designation  remains  the  same 
because  the  section  5(e)  consent  order 
for  P-86-501  and  P-8^503  allows 
industrial  uses  only.  This  change  is 
based  solely  on  the  original  PMN 
submitter  waiving  any  confidentiality 
claims  for  the  specific  use  for  P-86-501 
and  P-86-503.  The  proposal  designated 
§  721.80(k)  only  to  protect  information 
claimed  to  be  confidential  business 
information.  By  designating  §  721.80(1) 
as  a  significant  new  use  in  the  final  rule 


all  persons  subject  to  the  SNUR  will 
know  the  significant  new  use 
designation  without  the  delay  of  a  bona 
fide  procedure. 

The  proposed  SNUR  for  P-86-503 
contained  the  following  new  uses  which 
are  based  on  the  provisions  of  the 
section  5(e)  order  for  P-86-503:  Any 
manner  or  method  of  manufacturing, 
importing,  and  processing  the  substance: 
(1)  Without  establishing  a  program  of 
personal  protective  equipment  for 
potentially  exposed  persons:  (2)  without 
establishing  a  hazard  communication 
program  in  the  workplace  including 
specific  worker  training,  labeling, 

MSDS,  and  warning  statements;  (3)  any 
method  of  disposal  other  than 
incineration,  landfill,  or  release  to  water 
after  primary  waste  water  treatment; 
and  (4)  specific  uses  other  than  those 
allowed  by  the  section  5(e)  order  for  P- 
86-503. 

EPA  has  modified  the  rule  for  P-86- 
503  in  response  to  public  comments  that 
indicated  that  a  number  of  the  proposed 
significant  new  uses  for  P-86-503  are 
currently  ongoing.  Specifically,  one 
commenter  noted  that  its  hazard 
communication  program  previously  did 
not  include  a  cancer  warning  on  the 
MSDS  or  warning  label  although  the 
commenter  stated  that  it  was  preparing 
to  add  the  cancer  warning.  Another 
commenter  noted  that  an  exposed 
worker  did  not  use  protective  equipment 
preventing  dermal  or  inhalation 
exposure.  In  addition,  it  was  noted  by  a 
commenter  arguing  against  requiring 
dermal  protective  equipment  that, 
according  to  EPA’s  analysis,  skin 
absorption  is  expected  to  be  rather  poor 
and  P-86-503  has  been  demonstrated 
not  to  be  a  skin  irritant.  Based  on  these 
comments  EPA  will  not  designate  such 
uses  as  significant  new  uses  and  will 
modify  the  section  5(e)  consent  order  for 
P-86-503  appropriately  by  deleting 
requirements  for  impervious  dermal 
protection  to  exposed  workers, 
respiratory  protection  to  exposed 
workers,  and  cancer  warning 
requirements  on  the  MSDS  and  label. 

EPA  findings  of  a  potential 
unreasonable  risk  of  cancer  to  exposed 
workers  remain  for  both  the  section  5(e) 
order  and  the  SNUR  for  P-86-503.  P-86- 
503  has  already  demonstrated  chronic 
organ  toxicity  including  liver  toxicity  in 
a  chronic  animal  toxicity  study.  The 
only  basis  for  not  regulating  P-86-503  as 
proposed  is  that  certain  uses  were 
ongoing  at  the  time  EPA  proposed  a 
SNUR.  All  commenters  are  aware  of  the 
potential  cancer  risk  and  the 
demonstrated  chronic  toxicity  risk.  EPA 
expects  that  all  potentially  exposed 
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workers  will  be  protected  from  and 
adequately  informed  of  these  risks. 

C.  EPA ’s  Authority 

Two  commenters  raised  a  number  of 
questions  relating  to  EPA’s  legal 
authority.  The  commenters  argued  that 
EPA  lacks  the  legal  authority  to  regulate 
an  existing  or  ongoing  use  of  a  chemical 
by  promulgating  a  significant  new  use 
rule.  EPA!s  interpretation  of  “signiHcant 
new  use"  as  described  in  section 
(5](a](2)  of  TSCA  is  that  to  designate  a 
use  as  a  significant  new  use  EPA  must 
determine  that  the  use  is  not  existing  or 
ongoing  at  the  time  EPA  identifies  the 
new  use  in  the  Federal  Register. 

The  same  two  commenters  further 
assert  that  since  their  respective  clients 
had  been  importing  and  processing  P- 
86-503  in  the  manufacture  of  polyamide 
resins  for  6  months  prior  to  the  proposal 
of  the  SNUR,  EPA  lacks  legal  authority 
to  regulate  any  ongoing  use  associated 
with  P-86-503  in  the  manufacture  of 
polyamide  resins  under  section  5(a)(2)  of 
TSCA.  EPA  agrees  that  it  cannot 
designate  such  ongoing  uses  as 
significant  new  uses,  for  the  reasons 
stated  in  the  preceding  paragraph. 
However,  EPA  can  exercise  authority 
under  section  5(a)(2)  of  TSCA  to  identify 
significant  new  uses  of  substances  that 
were  already  subject  to  commercial 
activity  for  other  uses  prior  to  proposal 
of  the  SNUR. 

Section  5(a)(2)  of  TSCA  provides  that 
EPA’s  determination  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use  must  be  made  after  a  consideration 
of  all  relevant  factors: 

(A)  The  projected  volume  of 
manufacturing  and  processing  of  a 
chemical  substance. 

(B)  The  extent  to  which  a  use  changes 
the  type  or  form  of  exposure  of  human 
beings  or  the  environment  to  a  chemical 
substance. 

(C)  The  extent  to  which  a  use 
increases  the  magnitude  and  duration  of 
exposure  of  human  beings  or  the 
environment  to  a  chemical  substance. 

(D)  The  reasonably  anticipated 
manner  and  methods  of  manufacturing, 
processing,  distribution  in  commerce, 
and  disposal  of  a  chemical  substance. 
EPA  construes  the  statute  to  allow 
consideration  of  any  other  relevant 
factors  in  addition  to  those  enumerated 
in  the  statute.  There  are  no  criteria  in 
section  5(a)(2)  which  prevent 
designating  a  use  a  significant  new  use 
merely  because  a  chemical  substance  is 
already  subject  to  commercial  activity. 
Moreover,  the  statutory  factors  dealing 
with  change  in  type,  form,  magnitude, 
and  duration  in  exposure  plainly  apply 
in  instances  where  commercial  activity 
already  has  occurred.  Additionally,  the 


relevant  conference  report  language 
confirms  that  SNUR  notification 
requirements  apply  to  “manufacturers 
and  processors  of  existing  substances 
for  significant  new  uses."  (H.  Rept.  1679, 
94th  Cong.  2nd  sess.  (emphasis  added)). 
Accordingly,  it  is  reasonable  to  conclude 
that  section  5(a)(2)  applies  to  significant 
new  uses  of  a  substance  that  is  already 
the  subject  of  commercial  activity. 

A  general  allegation  of  previous 
commercial  activity  is  not  in  itself 
adequate  evidence  to  determine  whether 
a  specific  use  is  new  or  ongoing.  To 
decide  if  a  particular  use  is  ongoing  EPA 
must  consider  specific  evidence  that  a 
person  has  already  engaged  in  that 
particular  use. 

One  commenter  criticized  the 
interpretation  of  the  term  “use”  upon 
which  this  rule  is  based.  The  commenter 
maintained  that  use  of  EPA's  SNUR 
authority  is  to  be  decided  with  respect 
to  classes  of  ongoing  commercial 
activity,  not  distinctions  regarding 
specific  details  of  occupational  health 
safeguards  that  accompany  the  existing 
use.  EPA  disagrees.  As  noted  above, 
neither  the  statute  nor  the  legislative 
history  limit  the  Agency’s  authority  to 
define  new  uses  to  only  broad  classes  of 
activities.  The  statute  does  not  define 
“use”  or  “significant  new  use”.  EPA’s 
SNUR  authority  comes  from  section 
5(a)(2),  which  as  previously  stated 
designates  factors  which  ^A  is  to 
consider  when  designating  significant 
new  use  rules,  but  does  not  otherwise 
specify  or  limit  the  definition  of  a 
significant  new  use.  EPA’s  interpretation 
reasonably  takes  into  account  factors 
such  as  variations  in  worker  protection 
and  hazard  communication  which  affect 
the  exposures  and  risks  presented  by 
particular  uses  of  a  chemical.  This 
interpretation  is  reasonable  in  light  of 
the  focus  in  section  5(a)(2)  on  factors 
relating  to  exposure  to  the  chemical 
substance.  In  fact,  the  commenter’s 
observation  on  page  23  of  its  comments, 
that,  “the  use  of  protective  equipment, 
labeling,  and  other  industrial  hygiene 
practices  could  reduce  inhalation  and 
other  types  of  exposure  to  MDA....” 
refers  to  the  factors  EPA  considers  when 
designating  significant  new  uses. 

In  the  case  of  P-86-503,  EPA’s 
determination  fully  complied  with  all  of 
the  statutory  requirements.  All  of  the 
significant  new  uses  in  the  SNUR  for  P- 
86-503  are  new  because  they  are  not 
allowed  in  the  section  5(e)  consent  order 
and  no  other  parties  had  demonstrated 
they  were  ongoing  at  the  time  of  the 
publication  of  the  direct  bnal  SNUR. 
Section  5(a)(2)  allows  EPA  to  consider 
all  relevant  factors.  In  addition  to  the 
four  statutory  factors.  EPA  also  took 
into  account  the  consideration  that  the 


original  PMN  submitter  had  been 
subject  to  a  section  5(e)  consent  order  to 
control  a  potential  unreasonable  risk. 
Based  on  this  consent  order,  EPA 
believes  it  is  reasonable  to  require  other 
manufacturers,  importers,  and 
processors,  to  submit  a  notice  prior  to 
engaging  in  any  of  the  significant  new 
uses  because  they  involve  potential 
unreasonable  risks. 

EPA  also  considered  the  four 
statutory  factors  in  making  its 
determination.  Specifically,  when 
designating  a  significant  new  use  of  P- 
86-503  to  be  any  manufacturing, 
importing,  or  processing  without  the 
hazard  communication  program 
specified  in  §  721.72,  EPA  considered 
that  an  effective  hazard  communication 
program  addresses  such  factors  in 
section  5(a)(2)  as  type,  form,  duration, 
and  magnitude  of  exposure  as  well  as 
methods  of  manufacturing,  processing, 
and  use.  When  designating 
nonindustrial  use  as  a  significant  new 
use  of  P-86-503,  EPA  considered  such 
factors  in  section  5(a)(2)  as  type,  form, 
duration,  and  magnitude  of  exposure  as 
well  as  methods  of  manufacturing, 
processing,  and  use. 

When  designating  disposal  other  than 
landfill,  incineration,  or  release  to  water 
without  primary  waste  water  treatment, 
EPA  considered  such  factors  in  section 
5(a)(2)  as  type,  form,  duration,  and 
magnitude  of  exposure  as  well  as 
methods  of  manufacturing,  processing, 
and  use. 

One  commenter  stated  that  to  require 
each  item  of  personal  protective 
equipment  be  impervious  did  not  meet 
the  level  of  significance  required  under 
section  5(a)(2)  and  that  the  difference 
between  impervious  gloves  and  rubber 
or  PVC  gloves  would  not  constitute 
either  a  new  use  or  a  signiHcant  use. 

EPA  disagrees.  The  difference  may  be 
signiHcant,  depending  upon  whether  the 
gloves  are  actually  impervious  to  the 
particular  substance.  Personal 
protective  equipment  that  is  impervious 
to  a  substance  during  normal  and 
expected  exposure  implies  no  exposure 
or  as  close  to  zero  exposure  as  possible. 
Rubber  or  PVC  gloves  may  not  be 
impervious  to  a  particular  substance 
and  some  exposure  may  occur.  As 
previously  noted,  the  SNUR  provision 
that  states  it  is  a  significant  new  use  for 
exposed  individuals  not  to  wear 
impervious  dermal  protection  directly 
addresses  factors  in  section  5(a)(2)  such 
as  duration  and  magnitude,  type,  or  form 
of  exposure.  However,  use  without 
impervious  gloves  was  deleted  from  the 
final  rule  in  response  to  other  comments. 

Two  commenters  stated  that  EPA’s 
proposal  did  not  consider  the  ongoing 
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uses  of  P-86-503.  They  noted  that  EPA 
should  have  been  alerted  by  the  bona 
fide  inquiry  for  P-86-503  and  the  notice 
of  commencement  (NOC)  for  another 
PMN  substance  of  which  P-86-503  is  a 
component.  They  argue  that  the  NOC  for 
the  other  PMN  substance  put  the 
Agency  on  notice  of  an  ongoing  use  for 
P-86-603. 

When  proposing  the  SNUR  for  P-86- 
503  on  June  26, 1990,  EPA  considered  the 
possibility  that  because  of  the  bona  fide 
inquiry  and  the  notice  of  commencement 
for  the  other  PMN  substance,  ongoing 
use  outside  the  scope  of  the  proposed 
SNUR  might  have  occurred.  However  a 
bona  fide  inquiry  only  alerts  EPA  to 
potential  commercial  activity.  It  does 
not  give  detailed  information  on  specific 
uses  such  as  those  in  the  proposed 
SNUR.  In  addition,  when  a  bona  fide 
inquiry  is  made  EPA  not  only  notifies 
the  submitter  of  its  inventory  status,  but 
also  notifies  the  submitter  of  any 
potential  unreasonable  risks  and  any 
regulation  concerning  that  chemical 
substance  whether  it  applies  to  the 
submitter  or  not.  One  commenter  asked 
if  EPA  considered  asking  the  submitter 
of  the  bona  fide  about  activities  in 
which  they  were  engaged  with  P-86-503. 
EPA  cannot  commit  to  individually 
contacting  interested  parties  concerning 
upcoming  rulemaking  proceedings.  EPA 
will  consider  information  provided  by 
interested  parties  (e.g.,  any  information 
provided  in  the  notice  of  intent  to  submit 
adverse  comments  on  a  direct  Hnal 
rule).  EPA  proposed  the  SNUR  based  on 
available  information,  and  the 
rulemaking  proceedings  were  designed 
to  allow  for  public  comments  and  public 
disclosure  of  information  relevant  to 
those  proceedings.  As  discussed  in  Unit 
III.  B.,  EPA  has  modiHed  the  proposal 
based  on  the  public  comments. 

One  commenter  noted  that  EPA 
.  permitted  a  PMN  substance,  which  is  a 
final  product  for  which  P-86-503  is  an 
intermediate,  to  pass  through  the  PMN 
review  process  without  regulation  yet 
the  proposed  SNUR  for  P-86-603  might 
impose  regulation  on  that  PMN 
substance  if  enough  residual  of  P-86-503 
was  present.  The  commenter’s 
assessment  is  correct  Because  EPA’s 
analysis  of  the  information  in  that  PMN 
gave  no  evidence  of  residuals  of  P-86- 
503.  EPA  considered  that  the  Agency 
had  not  been  notified  of  potential 
residuals  of  P-86-503.  If  that  PMN 
substance  were  in  the  future  to  contain 
residuals  of  P-86-503  that  were  not  part 
of  the  original  I^fN  submission,  then  the 
manufacturer  or  processor  of  the 
substance  containing  residuals  of  P-86- 
503  would  have  to  notify  EPA  prior  to 
manufacturing  or  processing  the 


substance  for  a  significant  new  use 
designated  in  the  SNUR  for  P-86-503. 

D.  Other  Comments 

One  commenter  stated  that  EPA 
should  defer  this  matter  to  OSHA  under 
section  9  of  TSCA  as  OSHA  had 
primary  responsibility  for  regulation  in 
the  workplace.  The  commenter  stated 
that  deference  to  OSHA  was 
appropriate  in  light  of  the  fact  that  EPA 
had  already  referred  MDA  to  OSHA 
under  section  9(a)  of  TSCA  and  MDA 
was  the  basis  for  EPA's  potential  cancer 
finding  for  P-86-503.  The  commenter 
also  stated  that  regulation  of  P-86-503 
should  not  be  more  stringent  than  for 
MDA.  EPA  does  not  agree  that  referral 
is  mandated  in  this  case,  because  the 
requirements  of  section  9(a)  apply  only 
in  instances  where  EPA  finds  that  a 
substance  “presents  or  will  present”  a 
risk,  section  9(a)  does  not  apply  in  the 
case  of  actions  taken  under  TSCA 
section  5.  Regulation  under  section  5(e) 
of  TSCA  is  designed  to  allow  regulation 
of  a  substance  when  there  is  insufficient 
data  to  evaluate  the  risks  presented  by 
the  substance.  In  the  case  of  P-86-503 
there  is  still  insufficient  data  to  evaluate 
its  potential  cancer  risk.  EPA  had  made 
the  finding  under  section  5(e)  that  due  to 
potential  cancer  concerns  P-86-503  may 
present  an  unreasonable  risk  to  human 
health.  It  is  entirely  within  EPA’s 
jurisdiction  to  regulate  a  new  chemical 
substance  or  the  new  uses  of  a 
substance  under  section  5(e)  of  TSCA  to 
prevent  such  a  risk. 

In  addition,  the  commenter  stated  that 
OSHA  requirements  were  adequate  to 
protect  potential  risks  to  human  health 
and  the  environment.  EPA  disagrees. 
OSHA  has  no  standards  for  P-86-501  or 
P-8&-503.  In  addition,  for  purposes  of 
the  OSHA  hazard  communication 
standard,  a  substance  generally  is 
considered  a  health  hazard  requiring 
warnings  and  notice  of  protective 
measures  only  if  certain  data 
requirements  are  met.  A  SNUR,  in 
contrast,  allows  EPA  the  opportunity  to 
review  new  uses  of  a  substance  and  to 
assess  exposures  and  risks  in  instances 
where  there  is  a  lack  of  data  on  the 
substance  that  would  trigger  OSHA 
requirements.  Under  section  5(e),  EPA 
can  impose  restrictions  to  limit  potential 
risks  when  the  available  information  is 
insufficient  to  permit  a  reasoned 
evaluation  of  the  health  or 
environmental  effects  of  the  substance. 
With  respect  to  P-86-501  and  P-86-503, 
EPA  considers  that  a  notice  is  necessary 
for  the  specific  uses  identified  in  the 
SNUR,  based  on  the  potential  exposures 
and  risks  that  may  accompany  these 
uses.  Such  a  notice  will  give  EPA  an 
opportunity  to  review  the  new  use,  the 


data  that  is  available,  and  to  take  action 
to  regulate  the  new  use  pending 
development  of  necessary  data. 

Two  commenters  stated  that  the 
toxicity  data  clearly  showed  that  P-86- 
503  was  less  toxic  than  MDA,  the 
substance  used  as  an  analogue  to  P-86- 
503  in  EPA's  analysis.  In  light  of  the 
gaps  in  the  data  base  for  P-86-503,  EPA 
does  not  agree  with  that  conclusion. 

MDA  has  been  shown  in  animal  studies 
to  cause  eye  irritation,  retinopathy, 
hepatotoxicity,  mutagenicity,  and 
cancer.  As  another  commenter  has 
noted,  the  data  difierentiating  MDA 
from  P-86-503  are  short  term  studies  on 
P-86-503  evaluating  irritation, 
mutagenicity,  and  acute  effects.  These 
short  term  studies  do  not  always  predict 
and  do  not  address  long  term  effects.  In 
addition  a  90-day  chronic  inhalation 
study  for  P-86-503  showed  internal 
organ  ejects  including  thyroid  and  liver 
toxicity  which  MDA  has  already 
demonstrated.  Using  MDA  as  a  cancer 
analogue  for  P-86-503  meets  the 
statutory  requirement  under  section  5(e) 
to  support  a  determination  that  P-86-503 
may  present  an  unreasonable  risk  of 
cancer  until  such  time  as  sufficient  data 
are  available  to  evaluate  the  cancer  risk. 
The  only  toxicity  data  that  can  be  used 
to  evaluate  the  potential  carcinogenicity 
of  P-86-S03  are  the  results  of  a  2-year 
animal  bioassay. 

The  commenters  also  asserted  that 
regulating  P-86-503  would  discourage  its 
use  and  encourage  the  use  of  the  more 
toxic  MDA.  According  to  one 
commenter,  workers  use  protective 
equipment  to  handle  MDA  and  still 
suffer  from  the  headaches,  irritation, 
and  odors  associated  with  MDA.  EPA 
does  not  agree  that  requiring  similar 
protective  equipment  to  prevent 
potential  chronic  toxicity  for  a  substitute 
substance  (P-86-603)  will  significantly 
encourage  use  of  MDA,  especially  if  the 
substitute  is  easier  to  handle  and  tends 
not  to  produce  acute  discomfort.  EPA 
also  believes  that  regulating  the 
potential  unreasonable  risk  for  P-86-503 
is  important  enough  to  warrant  any 
possible  discouragement  of  its  use. 

One  commenter  suggested  that  any 
toxicity  results  obtained  for  P-86-503  by 
the  original  PMN  submitter  could  be  due 
to  the  large  number  of  impurities  as 
described  in  the  PMN.  However,  the 
original  PMN  submitter  noted  in  its 
comments  that  the  PMN  substance  was 
specially  purified  for  the  toxicity 
studies. 

The  original  PMN  submitter 
commented  in  support  of  the  SNUR  for 
P-86-503  as  originally  proposed,  stating 
that  the  provisions  would  prevent  any 
potential  unreasonable  risk.  That 
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commenter  also  noted  that  should  EPA 
modify  the  proposed  SNUR  in  any  way 
that  conflicts  with  the  section  5(e}  order 
already  signed  and  in  effect,  it  could  put 
the  commenter  subject  to  the  order  at  a 
competitive  disadvantage  in  the 
marketplace.  In  such  a  case  the 
commenter  would  expect  EPA  to  modify 
the  section  5(e)  order  to  reflect  such 
changes  prior  to  the  SNUR's  effective 
date.  In  the  interest  of  equitable 
regulation  for  all  parties  concerning  P- 
86-503,  EPA  will  modify  the  section  5(e) 
consent  order  upon  request  by  the 
original  PMN  submitter  to  reflect  any 
changes  in  the  proposed  SNUR. 
However,  EPA  cannot  guaraptee 
modifications  to  the  section  5(e)  consent 
order  before  the  effective  date  of  the 
final  SNUR. 

IV.  Substances  Subject  to  This  Rule 

EPA  is  issuing  signiffcant  new  use  and 
recordkeeping  requirements  for  the 
following  chemical  substances  under 
part  721  subpart  E. 

PMN  number  P-86-501. 

Chemical  name:  Benzenamine,  4,4'-[l,3- 
phenylenebis(l- 

methylethylidene)]bis[2^6-dimethyl-. 
CAS  number:  2716-12-3. 

Effective  date  of  section  5(e)  consent 
order:  March  2, 1988. 

Basis  for  action:  The  order  was  issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injury  to  health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  and 
some  systemic  toxicity  including  effects 
to  the  liver  and  thyroid  in  laboratory 
animals.  The  substance  has  shown 
adverse  effects  to  male  reproductive 
organs. 

Recommended  testing:  A  2-year  two- 
species  bioassay  would  help 
characterize  the  possible  carcinogenic 
effects  of  the  substance 
CFR  citation:  40  CFR  721.805. 


organs  in  laboratory  animals.  The 
substance  has  demonstrated  systemic 
toxicity  including  effects  to  the  liver  and 
thyroid  in  laboratory  animals. 
Recommended  testing:  A  2-year  two- 
species  bioassay  would  help 
characterize  the  possible  carcinogenic 
effects  of  the  substance. 

CFR  citation:  40  CFR  721.1120. 

V.  Applicability  of  SNUR  to  Uses 
Occurring  Before  Effective  Date  of  the 
Hnal  SNUR 

EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  the  Federal  Register 
notice  that  first  identifies  the  new  use 
rather  than  as  of  the  effective  date  of  the 
rule.  Because  this  SNUR  was  first 
published  on  June  26, 1990,  as  a  direct 
final  rule,  that  date  will  serve  as  the 
date  after  which  uses  will  be  considered 
to  be  new  uses.  If  uses  which  had 
commenced  between  that  date  and  the 
effective  date  of  this  final  rule  were 
considered  ongoing,  rather  than  new, 
any  person  could  defeat  the  SNUR  by 
initiating  a  significant  new  use  before 
the  effective  date.  This  would  make  it 
difficult  for  EPA  to  establish  SNUR 
notice  requirements.  Thus,  persons  who 
began  commercial  manufacture,  import, 
or  processing  of  the  substance  for  uses 
regulated  through  this  SNUR  after  June 
26, 1990,  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  such 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires,  EPA, 
not  wishing  to  unnecessarily  disrupt  the 
activities  of  persons  who  begin 
commercial  manufacture,  import,  or 
processing  for  a  proposed  significant 
new  use  before  the  effective  date  of  the 
SNUR,  has  promulgated  provisions  to 
allow  such  persons  to  comply  with  this 
proposed  SNUR  before  it  is 
promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  compliance  as 
codified  at  §  721.45(h)  (53  FR  28354,  July 
17, 1988),  the  person  will  be  considered 
to  have  met  the  requirements  of  the  final 
SNUR  for  those  activities.  If  persons 
who  began  commercial  manufacture, 
import,  or  processing  of  the  substances 
between  the  publication  of  the  direct 
final  SNUR  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 


applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

VI.  Economic  Analysis 

EPA  evaluated  the  potential  costs  of 
establishing  significant  new  use  notice 
requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances  at 
the  time  of  the  direct  final  rule.  Because 
the  Agency  is  not  promulgating  some  of 
the  significant  new  uses  included  in  the 
proposed  rule  for  P-86-503,  the  costs 
associated  with  issuing  the  final  rule 
will  be  lower  than  originally  estimated. 
The  Agency’s  complete  economic 
analysis  is  available  in  the  public  record 
for  this  rule  (OPPTS-50585F). 

VII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-505^F).  The  record  includes 
basic  information  considered  by  EPA  in 
developing  this  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following  information: 

1. The  premanufacture  notice. 

2.  The  Federal  Register  notice  receipt 
of  the  PMN. 

3.  The  section  5(e)  order. 

4.  The  direct  final  rule,  withdrawal  of 
direct  final  rule,  and  proposed  SNUR, 

5.  The  economic  analysis  of  this  rule. 

6.  The  toxicology  support  document. 

7.  The  engineering  support  document. 

8.  The  exposure  support  document. 

9.  The  risk  assessment  support 
document, 

10.  Toxicity  data. 

11.  Public  comments 

A  public  version  of  the  record, 
without  any  CBI,  is  available  in  the 
TSCA  Public  Docket  Office  from  8  a.m. 
to  12  noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  in  rm.  NE-G004, 401  M  St.,^  SW., 
Washington,  DC. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  “major” 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  “major”  rule 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule.  EPA  estimates  that  the  cost  for 


PMN  number  P-86-503. 

Chemical  name:  Benzenamine,  4.4'-(1.4- 
phenylenebis(l- 

methylethylidene)]bis[2,6-dimethyl-. 
CAS  number:  2716-10-11. 

Effective  date  of  section  5(e)  consent 
order:  March  2, 1988. 

Basis  for  action:  The  order  was  Issued 
under  section  5(e)(l)(A)(i)  and  (ii)(I)  of 
TSCA  based  on  a  finding  that  this 
substance  may  present  an  unreasonable 
risk  of  injury  to  health. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer  and 
adverse  effects  to  male  reproductive 
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submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,000,  including  a  $2,500  user  fee 
payable  to  EPA  to  oHset  EPA  costs  in 
processing  the  notice.  EPA  believes  that, 
because  of  the  nature  of  the  rule  and  the 
substances  involved,  there  will  be  few 
significant  new  use  notices  submitted. 
Furthermore,  while  the  expense  of  a 
notice  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  would  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  that  has  high 
potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b]),  EPA  has  determined 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  EPA  has  not  determined 
whether  parties  affected  by  this  rule  are 
likely  to  be  small  businesses.  However, 
EPA  expects  to  receive  few  SNUR 
notices  for  the  substances.  Therefore, 

EPA  believes  that  the  number  of  small 
businesses  ejected  by  this  rule  will  not 
be  substantial,  even  if  all  of  the  SNUR 
notice  submitters  are  small  firms. 

.  C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  and  has  assigned  OMB 
control  number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
However,  EPA  expects  that  the  burden 
will  be  less  for  this  rule  than  the  direct 
final  or  proposed  rules  because  several 
significant  new  uses  found  in  the  direct 
final  and  proposes  rules  are  not 
established  in  this  final  rule. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washii^ton,  DC 
20460;  and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503,  marked  “Attention:  Desk 
Officer  for  EPA." 


Lbt  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  July  2. 1992. 

Victor  |.  Kimm, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and  2625(c) 

2.  By  adding  new  §  721.805  to  subpart 
E  to  read  as  follows: 

§  721.805  Benzenamine,  4,44 1,3* 
phenytenebisfl-methylethyt  idene)]bi8(2,6* 
dimethyl*. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
benzenamine,  4,4'-ll,3-phenylenebis(l- 
methyl  ethylidene)]bis[2,6-dimethyl- 
(CAS  Registry  Number  2716-12-3;  PMN 
P-86-501)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2}  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 

§  721.63(a)(1),  (a)(3),  (a)(4),  (a)(5)(iv) 
through  (a)(5)(xv),  (a)(6)(i),  (a)(6){ii),  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication. 
Requirements  as  specified  in  §  721.72(a), 
(b)(2),  (c),  (d),  (e)  (concentration  set  at 
0.1  percent),  (f),  (g)(l)(iv),  (g)(l)(vii), 
(g)(2)(i).  (g)(2)(ii),  (g)(2)(iv),  (g)(2)(v),  and 
(g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(1). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1),  (b)(1),  (c)(1), 
(a)(2),  (b)(2),  and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(2)(vi),  (b)(2)(vi), 
and  (c)(2)(vi). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  in  §  721.125  (a)  through  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  these  substances  . 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  2070- 
0012) 

3.  By  adding  new  S  721.1120  to  subpart 
E  to  read  as  follows: 

$  721.1 120  Benzenamine,  4,44 1.4- 

phenytenebis(1-methylethytidene)]bi8[2,6*. 

dimethyl*. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
benzenamine,  4,4'-[l,4-phenylenebis(l- 
methylethylidene)]bis-  (CAS  Registry 
Number  2716-10-1;  PMN  P-86-503)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication. 
Requirements  as  specified  in  §  721.72(a}, 
(b)(2),  (c),  (d),  (e)  (concentration  set  at 
1.0  percent),  (f),  (g)(l)(iv),  (g)(2)(i), 

(g) (2)(ii).  (g)(2)(iv),  (g)(2)(v),  and  (g)(5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(1). 

(iii)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1),  (b)(1),  (c)(1), 
(a)(2),  (b)(2),  and  (c)(2). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(2)(vi),  (b)(2)(vi), 
and  (c)(2)(vi). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  as 
specified  in  §  721.125  (a),  (b),  (c),  (f).  (g), 

(h) .  (i).  (j),  and  (k)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  these  substances  . 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  ana 
Bud^t  under  OMB  control  number  2070- 
0012) 

(FR  Doa  92-16258  Filed  7-14-92;  8:45  amj 
mUNQ  CODE  SSM-SO-F 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  91 1 176-2018] 

Groundfish  of  the  Gulf  Of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  establishing  a 
directed  fishing  allowance  and  is  closing 
the  directed  fishery  for  the  shortraker/ 
rougheye  species  group  (SRRE)  in  the 
Central  Regulatory  Area  (statistical 
areas  62  and  63)  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  total  allowable 
catch  (TAG)  for  SRRE  in  the  Central 
Regulatory  Area. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  July  10, 1992, 
through  12  midnight,  A.l.t.,  December  31, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Cormany,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundbsh  Hshery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  SRRE  TAC  in  statistical  areas  62 
and  63  of  the  GOA  was  established  by 
the  final  notice  of  specifications  (57  FR 
2844,  January  24^1992)  as  1,290  metric 
tons  (mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  672.20(c)(2)(ii),  that  the  SRRE  TAC  in 
statistical  areas  62  and  63  of  the  GOA 


will  soon  be  reached.  Therefore,  NMFS 
is  establishing  a  directed  fishing 
allowance  of  1,097  ml  for  the  Central 
Regulatory  Area,  and  is  setting  aside  the 
remaining  193  mt  as  bycatch  to  support 
other  anticipated  groundfish  fisheries. 
The  Regional  Director  has  determined 
that  the  directed  fishing  allowance  has 
been  reached.  Consequently,  under 
§  672.20(c)(2),  NMFS  is  prohibiting 
directed  fishing  for  SRI^  in  statistical 
areas  62  and  63  of  the  GOA  effective 
from  12  noon,  A.l.t.,  July  10, 1992, 
through  12  midnight,  A.l.t.,  December  31, 
1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  .50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12^. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  10, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

|FR  Doc.  92-16643  Filed  7-10-92;  3:32  pm] 
BILLNiQ  CODE  35YO-22-M 


50  CFR  Part  672 

[Docket  No.  911176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  Statistical  Area  62 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
third  quarterly  allowance  of  the  total 
allowable  catch  (TAC)  for  pollock  in 
this  area. 


EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (AJ.t.),  July  12, 1992,  until  12  noon, 
A.l.t.,  September  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  (907)  586- 
722a 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  third  quarterly  allowance  of 
pollock  TAC  for  Statistical  Area  62  is 
4,245  metric  tons,  determined  in 
accordance  with  §  672.20(a)(2)(iv). 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  672.20(c)(2),  that  the  third 
quarterly  allowance  of  pollock  TAC  for 
Statistical  Area  62  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  62,  effective  from  12  noon  A.l.t., 
July  12, 1992,  until  12  noon,  A.l.t., 
September  28, 1992, 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  10, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-16642  Filed  7-10-92:  3:32  pm] 
BILLING  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  • 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


to  provide  alternatives  to  minimize  the 
need  for  RIF  actions  and  to  alleviate  the 
adverse  impact  on  affected  employees. 
These  proposed  regulations  would  allow 
the  temporary  retention  of  employees 
who  might  reach  retirement  eligibility 
soon  and  would  provide  notice  to 
employees  of  eligibility  to  continue 
health  and  life  insurance. 

Temporary  Retention 


Also,  agencies  should  weigh  the  costs 
involved  with  any  potentially  long  term 
use  of  sick  leave,  particularly  when  a 
reason  for  the  RIF  is  a  shortage  of  funds. 
Furthermore,  employees  requesting  sick 
leave  under  the  current  permissive 
exception  must  furnish  acceptable 
evidence  of  incapacitation  as  required 
by  5  CFR  part  830. 

An  employee's  retention  standing  is 
determined  as  of  the  date  of  a  RIF,  even 


5  CFR  Part  351 

RIN320fr-AF04 

Reduction  in  Force 

agency:  Office  of  Personnel 
Management 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  that  add  a  permissive 
temporary  exception  to  the  order  of 
release  horn  a  competitive  level  in  a 
reduction  in  force.  Agency  use  of  this 
exception  would  allow  an  employee  to 
remain  on  the  agency’s  rolls,  past  the 
effective  date  of  the  reduction  in  force, 
in  an  annual  leave  status  if,  in  so  doing, 
the  employee  would  attain  eligibility  for 
an  immediate  annuity.  OPM  also  is 
proposing  an  addition  to  the  notice 
requirements  to  help  assure  that 
agencies  provide  notice  to  employees 
about  their  eligibility  to  continue  health 
benefits  and  life  insurance  after 
separation. 

DATES:  Written  comments  will  be 
considered  if  received  no  later  than 
September  14, 1992. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein, 

Associate  Director  for  Career  Entry, 
Office  of  Personnel  Management,  room 
6F08, 1900  E  Street,  NW.,  Washington, 

DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT. 

Leota  Shelkey  on  202-606-0^  (FAX 
202-606-0390). 

SUPPLEMENTARY  INFORMATION: 

Reductions  in  force  are  a  last  resort  for 
agencies  facing  cutbacks,  and  OPM 
encourages  agencies  to  undertake 
various  initiatives  to  minimize  adverse 
effects.  The  Department  of  Defense  is 
facing  major  reductions  due  to  base 
closures,  downsizing,  and 
reorganization.  OPM  has  been  very 
concerned  about  the  potential  disruption 
this  could  cause  and  has  been  working 


Employees  separated  from  Federal 
employment  by  reduction  in  force  (RIF) 
may  be  very  close  to  retirement 
eligibility  on  the  effective  date  of  the 
RIF.  The  purpose  of  this  proposed 
regulation  is  to  provide  a  means  for 
employees  to  stay  on  an  agency’s  rolls 
past  the  effective  date  of  a  RIF  to  reach 
their  first  retirement  eligibility. 

Employees  who  leave  Federal 
employment  are  entitled  to  a  tump  sum 
payment  for  their  annual  leave  balance. 
OPM  is  proposing  that,  in  lieu  of  making 
a  lump  sum  payment,  agencies  be 
permitted  to  keep  an  employee  on  the 
rolls  in  a  annual  leave  status,  at  the 
employee’s  request,  if  the  employee 
would  reach  first  retirement  eligibility 
during  the  period  represented  by  his  or 
her  accrued  and  accumulated  annual 
leave.  To  do  this,  OPM  is  proposing  a 
permissive  temporary  exception  in 
§  351.608(a)(3)  to  the  regular  order  of  RIF 
release.  'This  alternative  to  the  lump  sum 
leave  payment  would  serve  the 
Government's  interests  by  minimizing 
the  adverse  impact  on  individual 
employees  of  workforce  reductions  and 
would  lessen  the  Government’s  short 
term  costs  by  avoiding  severance 
payments  and  unemployment 
compensation  that  otherwise  would  be 
payable  to  these  employees. 

The  intent  of  this  proposed  exception 
is  very  different  from  our  purpose  in 
allowing  use  of  sick  leave  under  the 
existing  exception  in  the  current 
§  351.608(a)(3).  The  existing  exception  is 
intended  to  allow  an  agency  to  retain  on 
sick  leave  an  employee  who  is  on 
approved  sick  leave  on  the  scheduled 
effective  date  of  the  RIF.  It  would  be 
inappropriate,  however,  to  retain  an 
employee  on  sick  leave  solely  for  the 
purpose  of  filing  a  disability  retirement 
application,  awaiting  a  decision  on  a 
previously  filed  disability  retirement 
application,  or  allowing  the  person  to 
meet  age  and  service  requirements  for  a 
nondisability  retirement. 


when  an  agency  utilizes  a  permissive 
temporary  exception  to  retain  the 
employee  past  the  RIF  effective  date.  An 
employee  temporarily  retained  under  a 
permissive  temporary  exception  is  not 
entitled  to  any  further  RIF  offer.  For 
example,  if  a  vacancy  occurs  after  the 
RIF  effective  date  but  before  the  ending 
date  of  a  permissive  temporary 
exception,  the  employee  retained  under 
the  temporary  exception  has  no  right  to 
an  offer  of  the  vacancy.  The  agency 
would  fill  the  vacancy  in  an  appropriate 
manner  as  if  the  permissive  temporary 
exception  had  not  occurred,  such  as 
through  internal  position  change  or 
appointment  from  the  Reemployment 
Priority  List  (5  CFR  part  330,  subpart  B). 

Health  Benefits  and  Life  Insurance 
Coverage 

When  separated  by  RIF  procedures, 
an  employee  who  is  enrolled  in  the 
Federal  Employees  Health  Benefits 
Program  may  temporarily  continue 
coverage  for  18  months  after  separation 
if  the  employee  pays  both  the 
employee’s  and  the  agency’s  share  of 
the  cost  of  the  coverage  plus  a  2  percent 
administrative  charge.  (SEE  5  CFR  part 
890,  subpart  K.)  An  enrolled  employee 
also  has  a  31-day  extension  of  coverage, 
without  charge,  during  which  the 
employee  may  choose  to  convert  to  an 
individual  policy.  (See  5  CFR  part  890, 
subpart  D.)  Similarly,  an  employee 
covered  by  the  Federal  Employees* 
Group  Life  Insurance  Program  has  a  31- 
day  extension  of  coverage,  without 
charge,  during  which  the  employee  maj 
choose  to  convert  to  an  individual 
policy.  (See  5  CFR  parts  870,  871,  872, 
and  873.) 

Continuation  of  health  benefits 
coverage  can  be  vitally  important  for 
former  employees  and  their  families 
because  it  ensures  continued  access  to 
health  care  while  they  seek  new 
employment  that  provides  group  health 
coverage.  Even  those  who  are  employed 
may  not  have  group  health  coverage 
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through  their  employer.  Some  employers 
either  do  not  provide  health  insurance 
or  limit  coverage  when  there  are 
existing  medical  conditions.  Similarly, 
continuation  of  life  insurance  may  be 
significant  for  some  employees.  Those 
who  want  to  continue  these  benefits 
must  make  their  elections  within  strict 
timeframes.  Therefore,  it  is  critical  that 
agencies  provide  timely  notice  of  the 
right  to  continue  benefits.  Prompt 
notification  and  processing  also  helps  to 
avoid  lapses  in  coverage  and  potentially 
prohibitive  retroactive  premium  bills 
from  accumulating. 

Agencies  are  required  by  parts  870, 

871,  872,  873,  and  to  give  timely 
notice  to  employees  of  these  rights. 
However,  it  is  preferable  to  provide 
notice  before  employees  are  separated 
so  enrollment  processing  can  begin  as 
soon  as  possible.  This  is  especially 
important  in  the  case  of  a  RIF  where  the 
agency's  total  personnel  processing 
workload  is  extremely  high  and  must  be 
completed  within  a  short  time  period. 

To  highlight  these  notice  requirements 
and  help  assure  that  agencies  provide 
timely  notice,  OPM  is  proposing  to  add 
the  health  benefits  and  life  insurance 
notices  to  the  types  of  information 
agencies  are  required  to  give  employees 
along  with  the  specific  RIFnotice.  OPM 
proposes  to  add  this  provision  to 
§  351.803(a).  To  more  appropriately 
identify  the  contents  of  this  section,  we 
also  propose  to  change  its  heading. 

E.0. 12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  in  E.0. 12291, 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  351 

Administrative  practice  and 
procedure.  Government  employees. 
OfHce  of  Personnel  Management. . 

Constance  Berry  Newman, 

Director. 

Accordingly,  OPM  proposes  to  amend 
part  351  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  35— REDUCTION  IN  FORCE 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3502,  3503. 

2.  In  §  351.608,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 


§  351.608  Permissive  temporary 
exceptions. 

(a)  *  *  * 

(3)  When  the  temporary  retention  of 
the  lower  standing  employee  does  not 
adversely  affect  the  right  of  any  higher 
standing  employee  who  is  released 
ahead  of  the  lower  standing  employee. 

(i)  A  lower  standing  employee  may  be 
retained  on  sick  leave  as  a  permissive 
exception.  This  exception  may  exceed 
90  days  but  may  not  exceed  the  date  the 
employee’s  sick  leave  is  exhausted. 

(ii)  A  lower  standing  employee  may 
be  retained  on  annual  leave  as  a 
permissive  exception  if  the  empoloyee 
has  suHicient  annual  leave  to  his  or  her 
credit  as  of  the  effective  date  of  the 
reduction  in  force  to  attain  first 
eligibility  for  an  immediate  retirement 
benefit  under  5  U.S.C.  8336  or  5  U.S.C. 
8412  while  on  annual  leave.  This 
exception  may  exceed  90  days  but  may 
not  exceed  the  date  the  employee  first 
becomes  eligible  for  immediate 
retirement. 

***** 

3.  In  §  351.803,  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§351.803  Notice  of  eligibility  for 
reemployment  assistance  and  other 
benefits. 

(a)  An  employee  who  receives  a 
specific  notice  of  separation  under  this 
part  must  be  given  information 
concerning  the  right  to  reemployment 
consideration  from  subparts  B 
(Reemployment  Priority  List)  and  C 
(Displaced  Employee  Program)  of  part 
330  of  this  chapter.  The  employee  also 
must  be  given  information  concerning 
how  to  apply  for  unemployment 
insurance  through  his  or  her  appropriate 
State  program.  This  information  must  be 
provided  either  in  or  with  the  specific 
reduction  in  force  notice  or  as  a 
separate  supplemental  notice  to  the 
employee.  In  addition,  as  required  by 
§  870.501,  §  871.501,  §  872.501,  §  873.501, 
§  890.401,  and  §  890.1104  of  this  chapter, 
an  agency  must  give  notice  to  an 
employee  who  is  eligible  to  convert  or 
continue  health  benefits  enrollment  or 
convert  life  insurance  coverage. 
***** 

(FR  Doc.  92-16566  Filed  7-14-92;  8:45  am] 
BILLING  CODE  6325-01-W 


5  CFR  Part  831  and  843 

RIN  3206-AE40 

Children’s  Survivor  Annuities  During 
School  Attendance 

agency:  Office  of  Personnel 
Management. 


ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OI^)  is  proposing 
regulations  concerning  children's 
survivor  annuities  under  the  Civil 
Service  Retirement  System  (CSRS)  and 
the  Federal  Employees  Retirement 
System  (FERS)  during  school 
attendance.  These  regulations  would 
clarify  the  requirements  for  eligibility  for 
payments  during  interim  breaks,  define 
full-time  school  attendance  and  make 
other  minor  changes  in  the  rules 
governing  survivor  benefits  paid  to  full¬ 
time  students  from  18  to  22  years  of  age. 
They  are  necessary  to  clarify  the 
existing  regulations  and  to  address 
issues  not  covered  in  the  current 
regulations. 

DATES:  Comments  must  be  received  on  ' 
or  before  September  14, 1992. 

ADDRESSES:  Send  comments  to  Andrea 
S.  Minniear,  Assistant  Director  for 
Retirement  and  Insurance  Policy; 
Retirement  and  Insurance  Group;  Office 
of  Personnel  Management;  P.O.  Box  57; 
Washington,  DC  20044;  or  deliver  to 
OPM,  room  4351, 1900  E  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L  Siegelman,  (202)  606-0775, 
extension  207. 

SUPPLEMENTARY  INFORMATION:  Section 
8341(e)  of  title  5,  United  States  Code, 
authorizes  payment  of  survivor 
annuities  to  children  of  deceased 
employees  and  retirees  who  were 
covered  under  the  Civil  Service 
■Retirement  System  (CSRS).  Generally,  a 
child’s  eligibility  for  an  annuity 
terminates  at  age  18.  However,  children 
who  are  fiill-time  students  may  qualify 
for  benefits  until  age  22.  Section  8443  of 
title  5,  United  States  Code,  contains 
similar  provisions  for  the  Federal 
Employees  Retirement  System  (FERS). 

Section  831.616  and  843.410  of  title  5, 
Code  of  Federal  Regulations,  contain 
OPM’s  current  regulations  concerning 
student  children's  annuities  under  CSRS 
and  FERS,  respectively.  These  proposed 
regulations  would  revise  the  regulations 
to  address  several  previously- 
unaddressed  policy  issues  relating  to 
children's  survivor  aruiuities  during 
school  attendance.  We  are  proposing 
identical  provisions  for  both  the  CSRS 
and  FERS  regulations. 

Paragraph  (a)  of  each  section  states 
the  requirements  that  a  child  starting  at 
age  18  must  satisfy  to  receive  an  annuity 
based  on  school  attendance.  It  clarifies 
the  first  two  sentences  of  the  current 
§  831.616. 

Paragraph  (b)  establishes  standards 
for  determining  whether  a  course  of 
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study  is  full-time.  As  under  current 
regulations,  we  rely  on  the  schools  to 
determine  whether  a  student’s  workload 
is  sufficient  to  be  considered  a  full-time 
course  of  study.  In  view  of  the  great 
diversity  in  academic  programs  in  the 
field  of  higher  education,  schools  are  in 
the  best  position  to  know  if  the 
workload  and  length  of  school  year  is 
“full-time”  for  die  course  of  study  in 
which  the  student  is  enrolled. 

Paragraph  (c]  addresses  certifications 
of  full-time  school  attendance.  0PM 
periodically  requests  the  recipient  of  a 
child’s  annuity  payments  to  furnish 
certification  of  school  attendance.  0PM 
furnishes  the  form  on  which  the 
certihcation  must  be  made.  Under  some 
circumstances,  we  allow  the  recipient  to 
provide  a  self-certiffcation  of  school 
attendance.  In  such  cases,  the  recipient 
must  complete  and  sign  the  certiff  cation 
form.  In  other  drcumstances,  the 
recipient  must  also  provide  a 
certification  by  the  sdiooL  School 
certifications  must  be  signed  by  an 
official  who  is  either  in  charge  of  the 
school  or  in  diarge  of  the  sdiool’s 
records.  The  regulation  expressly 
disallows  certification  forms  signed  by 
instructors,  counselors,  roommates,  and 
others  not  in  charge  of  the  school  or  the 
records.  Paragraph  (c)(3}  lists  the  titles 
of  officials  whose  signatures  on  school 
certifications  are  acceptable. 

Paragraph  (cK4)  provides  that 
facsimile  signatures  will  be  accepted  if 
accompanied  by  a  raised  seal  or  other 
evidence  that  clearly  demonstrates  the 
authenticity  of  the  certification.  When 
the  certification  has  a  raised  seal  or 
provides  other  evidence  that  the 
signature  stamp  is  under  the  control  of 
the  custodian  of  the  records,  we  believe 
that  it  provides  a  reliable  record  that  the 
child  is  actually  enrolled. 

Paragraph  (d)  concerns  continuation 
of  a  child's  survivor  annuity  during  an 
interim  break  between  school  years.  The 
statute  does  not  require  that  the  school 
year  run  from  September  to  August  The 
definition  of  “child”  at  section  8341(aK4) 
of  title  5,  United  States  Code,  authcNrizes 
payment  for  interim  breaks  as  follows: 

A  child  who  is  a  student  is  deemed  not  to 
have  ceased  to  be  a  student  diuing  an  interim 
between  school  years  if  the  intenm  is  not 
more  than  5  months  and  if  he  shows  to  the 
satisfaction  of  the  Office  of  Personnel 
Management  that  he  has  a  bona  fide 
intention  of  continuing  to  pursue  a  course  of 
study  or  training  *  *  *  inunediately  after  the 
interim. 

Paragraph  (dKl)  states  ffie  three 
requirements  that  the  statute  establishes 
for  continuatiiMi  of  benefits  during  a 
break  in  full-thne  attendance; 


1.  The  student  must  be  a  full-time 
student  at  the  end  of  the  school  term 
immediately  before  the  break. 

2.  The  break  between  the  end  of  the 
previous  term  of  full-time  attendance 
and  the  return  to  full-time  attendance 
must  not  exceed  5  months. 

3.  The  student  must  show  a  bona  fide 
intent  to  return  immediately  after  the 
break. 

Some  sdKtols  admit  students 
beginning  with  ^}ring  or  summer  tenns 
with  the  expectation  that  these  students 
will  have  an  interim  break  at  a  time 
other  than  the  summer.  For  example, 
some  sdiools  divide  the  academic  year 
into  quarters  rather  than  semesters, 
allowing  full-time  students  to  pursue 
their  education  by  attending  year  round, 
or  any  three  out  of  four  quarters  per 
year.  If  a  student  is  following  a  full-time 
course  of  study  by  attending  during  the 
summer  quarter,  we  will  not  terminate 
benefits  during  an  interim  break 
occurring  in  a  different  quarter  that  is 
immediately  followed  by  a  return  to  full¬ 
time  attendance.  A  student  is  allowed 
benefits  daring  only  one  interim  break 
per  school  year. 

Paragraph  (e)(1)  states  the  rules  for 
terminating  a  student  child’s  annuity. 
Children’s  annuities  for  students  bom 
during  July  or  August  terminate  on  the 
last  day  of  the  month  before  the  student 
reaches  age  22.  For  others,  the  statute 
delays  the  termination  date  until  June  30 
following  the  date  the  student  attains 
age  22.  Paragraph  (e)(2)  states  that  we 
will  apply  the  statutory  deemed-age-22 
rule  to  authorize  benefits  for  a 
qualifying  child  who  becomes  a  full-time 
student  after  his  or  her  22nd  birthday,  or 
whose  parent  dies  after  the  student's 
22nd  birthday,  but  before  the  child  is 
deemed  age  22  under  this  rule. 

E.0. 12291,  Federal  Regidation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EX).  12291.  Federal  Regulation. 

Regulatory  Flexibflity  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  employees  and  agencies  and 
retirement  payments  to  retired 
Government  employees  and  their 
survivors. 

list  of  Subjects 
5  CFR  Part  831 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits. 
Firefighters,  Government  employees. 
Income  taxes,  Intergovernmental 


relations,  Law  enforcement  officers, 
Pensions,  Retirement 

5  CFR  Part  843 

Air  traffic  controllers,  Disability 
benefits.  Firefighters,  Government 
employees.  Law  enforcement  officers. 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management. 
Constance  Benry  Newnnan, 

Director. 

Accordingly,  OPM  proposes  to  amend 
subpart  F  of  5  CFR  part  831  as  follows; 

PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8347;  S  831.102  also 
issued  under  5  U-S-C  8334;  9  831.106  also 
issued  umler  5  U.S.C.  552a;  9  831.108  also 
issued  under  5  U.S.C  8336(d)(2):  9  831.502 
also  issued  under  5  U.SXI.  8337;  9  831.503  also 
issued  under  sec.  1(3).  E.0. 11228,  3  CFR 
1964-1965  Comp.;  9  831.621  also  issued  under 
sec.  201(d)  of  the  Federal  Employees  Benefits 
Improvement  Act  of  1906,  Public  I.aw  99-251; 
subpart  S  also  issued  under  5  U.S.C.  8345(k); 
subpart  V  also  issued  under  5  U.S.C  8343a 
and  sec.  6001,  Public  Law  100-203. 

Subpart  F— Survivor  Benafita 

'  2.  Section  831.018  is  revised  to  read  as 
follows: 

9831A16  AnnuityfDracliNdag*  18to22 
during  fui-tkM  aettool  attendanca. 

(a)  General  requirements  for  an 
annuity.  (1)  For  a  child  age  18  to  22  to  be 
eligible  to  receive  an  annuity  as  a  full¬ 
time  student,  the  child  must  also  meet 
all  other  requirements  applicable  to 
qualify  for  an  annuity  by  a  child  who 
has  not  attained  age  18. 

(2)  In  addition  to  die  requirements  of 
paragraph  (aKl)  of  this  section,  OPM 
must  receive  certification,  in  a  form 
prescribed  by  OI^,  that  the  child  is 
regularly  pursuing  a  full-time  course  of 
study  in  an  accredited  institution. 

(b)  Full-time  course  of  study.  (1) 
Generally,  a  full-time  course  of  study  is 
a  noncorrespondence  course  which,  if 
successfully  completed,  will  lead  to 
completion  of  the  education  within  the 
I>eriod  generally  accepted  as  minimum 
for  completion,  by  a  fiiU-time  day 
student,  of  the  academic  or  training 
program  concerned. 

(2)  A  certification  by  an  accredited 
institution  that  the  student’s  wwkload  is 
sufficient  to  constitute  a  full-time  course 
of  study  for  the  program  in  which  the 
student  is  enrolled  is  prima  facie 
evidence  that  the  student  is  pursuing  a 
full-time  course  of  study. 

(c)  Certification  of  school  attendance. 
(1)  OPM  may  periodically  request  the 


Federal  Register  /-  Vol.  57.  No.  136  /  Wednesday,  July  15,  1992  /  Proposed  Rules 


31335 


recipient  of  a  child’s  annuity  payments 
to  furnish  certification  of  school 
attendance.  The  certification  must  be 
completed  in  the  form  prescribed  by  ^ 
OPM. 

(2)  If  OPM  requests  the  recipient  of  a 
child’s  annuity  payments  to  provide  a 
self-certification  of  school  attendance, 
the  recipient  must  complete  and  sign  the 
certification  form. 

(3)  If  OPM  requests  the  recipient  of  a 
child’s  annuity  payments  to  provide  a 
certification  by  the  school,  the 
certification  must  be  signed  by  an 
official  who  is  either  in  charge  of  the 
school  or  in  charge  of  the  school’s 
records.  OPM  will  not  accept 
certification  forms  signed  by  instructors, 
counselors,  aides,  roommates,  or  others 
not  in  charge  of  the  school  or  the 
records. 

(i)  If  the  educational  institution  is 
above  the  high  school  level,  the 
certification  must  be  signed  by  the 
president  or  chancellor,  vice  president 
or  vice  chancellor,  dean  or  assistant 
dean,  registrar  or  administrator, 
assistant  registrar  or  assistant 
administrator,  or  the  equivalent. 

(ii)  If  the  educational  institution  is  at 
the  high  school  level,  the  certification 
must  be  signed  by  the  superintendent  of 
schools,  assistant  superintendent  of 
schools,  principal,  vice  principal, 
assistant  principal,  or  the  equivalent. 

(iii)  If  the  education  institution  is  a 
technical  or  trade  school,  the 
certification  must  be  signed  by  the 
president,  vice  president,  director, 
assistant  director,  or  the  equivalent. 

(4)  OPM  will  accept  a  facsimile 
signature  of  a  school  official  only  if  it  is 
accompanied  by  a  raised  seal  of  the 
institution  or  other  evidence  clearly 
demonstrating  the  authenticity  of  the 
certification  and  making  unauthorized 
use  of  the  signature  stamp  unlikely. 

(d)  Continuation  of  annuity  during 
interim  breaks.  A  child’s  annuity 
continues  during  interim  breaks 
between  school  years  if  the  following 
conditions  are  satisfied: 

(1)  The  student  must  have  been  a  full¬ 
time  student  at  the  end  of  the  school 
term  immediately  before  the  break. 

(2)  The  break  between  the  end  of  the 
last  term  of  full-time  attendance  and  the 
return  to  full-time  attendance  must  not 
exceed  5  months.  (See  §  831.107, 
concerning  calculation  of  this  time 
period.) 

(3)  The  recipient  of  a  child’s  annuity 
payments  must  show  that  the  student 
has  a  bona  fide  intent  to  return  to  school 
as  a  full-time  student  immediately  after 
the  break.  'The  full-time  certification  for 
the  prior  term  and  the  certification  (in  a 


form  prescribed  by  OPM)  by  the 
recipient  of  a  child’s  annuity  payments 
that  the  student  intends  to  return  to 
school  (immediately  after  the  break)  as 
a  full-time  student  constitute  prima  facie 
evidence  of  a  bona  fide  intent  to  return 
to  school. 

(e)  Benefits  after  age  22.  (1)  A 
student’s  eligibility  for  a  child’s  annuity 
terminates  based  on  reaching  age  22 
on — 

(1)  June  30  of  the  calendar  year  of  the 
child’s  22nd  birthday  if  the  child’s 
birthday  is  before  July  1;  oi 

(ii)  The  last  day  of  the  month  before 
the  child’s  22nd  birthday  if  the  child’s 
birthday  occurs  after  June  30  but  before 
September  1  of  the  calendar  yean  or 

(iii)  June  30  of  the  year  after  the  one  in 
which  the  child  attains  age  22  if  the 
child’s  birthday  is  after  August  31  of  the 
calendar  year. 

(2) (i)  An  otherwise  eligible  child  who 
becomes  a  full-time  student  after  his  or 
her  22nd  birthday  but  before  the  date 
the  annuity  terminates  under  paragraph 
(e)(1)  of  this  section  is  eligible  for 
annuity  while  he  or  she  is  a  full-time 
student  until  the  termination  date  under 
paragraph  Ce)(l)  of  this  section. 

(ii)  An  otherwise  eligible  child  who  is 
a  full-time  student,  and  whose  parent 
dies  after  the  child’s  22nd  birthday  but 
before  the  date  the  annuity  terminates 
under  paragraph  (e)(1)  of  this  section,  is 
eligible  for  annuity  while  he  or  she  is  a 
full-time  student  after  the  death  of  the 
parent  until  ther  termination  date  under 
paragraph  (e)(1)  of  this  section. 

PART  843— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

3.  The  authority  citation  for  part  843 
continues  to  read: 

Authority:  5  U.S.C.  8461:  §§  843.205, 

843.208, 843.209  also  issued  under  5  U.S.C. 
8424;  Section  843.309  also  issued  under  5 
U.S.C.  8442;  Section  843.406  also  issued  under 
5  U.S.C.  8441. 

Subpart  D— Child  Annuities 

4.  Section  843.410  is  revised  to  read  as 
follows. 

§  843.410  Annuity  for  a  chHd  age  18  to  22 
during  full-time  school  attendance. 

(a)  General  requirements  for  an 
annuity.  (1)  For  a  child  age  18  to  22  to  be 
eligible  to  receive  an  annuity  as  a  full¬ 
time  student,  the  child  must  also  meet 
all  other  requirements  applicable  to 
qualify  for  an  annuity  by  a  child  who 
has  not  attained  age  18. 

(2)  In  addition  to  the  requirements  of 
paragraph  (a)(1)  of  this  section,  OPM 


must  receive  certification,  in  a  form 
prescribed  by  OPM,  that  the  child  is 
regularly  pursuing  a  full-time  course  of 
study  in  an  accredited  institution. 

(b)  Full-time  course  of  study.  (1) 
Generally,  a  full-time  course  of  study  is 
a  noncorrespondence  course  which,  if 
successfully  completed,  will  lead  to 
completion  of  the  education  within  the 
period  generally  accepted  as  minimum 
for  completion,  by  a  full-time  day 
student,  of  the  academic  or  training 
program  concerned. 

(2)  A  certification  by  an  accredited 
institution  that  the  student’s  workload  is 
sufficient  to  constitute  a  full-time  course 
of  study  for  the  program  in  which  the 
student  is  enrolled  is  pnma  facie 
evidence  that  the  student  is  pursuing  a 
full-time  course  of  study. 

(c)  Certification  of  school  attendance. 
(1)  OPM  may  periodically  request  the 
recipient  of  a  child’s  annuity  payments 
to  furnish  certification  of  school 
attendance.  The  certification  must  be 
completed  in  the  form  prescribed  by 
OPM. 

(2)  If  OPM  requests  the  recipient  of  a 
child’s  annuity  payments  to  provide  a 
self-certification  of  school  attendance, 
the  recipient  must  complete  and  sign  the 
certification  form. 

(3)  If  OPM  requests  the  recipient  of  a 
child’s  annuity  payments  to  provide  a 
certification  by  the  school,  the 
certification  must  be  signed  by  an 
official  who  is  either  in  charge  of  the 
school  or  in  charge  of  the  school’s 
records.  OPM  will  not  accept 
certification  forms  signed  by  instructors, 
counselors,  aides,  roommates,  or  others 
not  in  charge  of  the  school  or  the 
records. 

(i)  If  the  educational  institution  is 
above  the  high  school  level,  the 
certification  must  be  signed  by  the 
president  or  chancellor,  vice  president 
or  vice  chancellor,  dean  or  assistant 
dean,  registrar  or  administrator, 
assistant  registrar  or  assistant 
administrator,  or  the  equivalent. 

(ii)  If  the  educational  institution  is  at 
the  high  school  level,  the  certification 
must  be  signed  by  the  superintendent  of 
schools,  assistant  superintendent  of 
schools,  principal,  vice  principal, 
assistant  principal,  or  the  equivalent. 

(iii)  If  the  educational  institution  is  a 
technical  or  trade  school,  the 
certification  must  be  signed  by  the 
president,  vice  president,  director, 
assistant  director,  or  the  equivalent. 

(4)  OPM  will  accept  a  facsimile 
signature  of  a  school  official  only  if  it  is 
accompanied  by  a  raised  seal  of  the 
institution  or  other  evidence  clearly 
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demonstrating  the  authenticity  of  the 
certiHcation  and  making  unauthorized 
use  of  the  signature  stamp  unlikely. 

(d)  Continuation  of  annuity  during 
interim  breaks.  A  child's  annuity 
continues  during  interim  breaks 
between  school  years  if  the  following 
conditions  are  satisHed: 

(1)  The  student  must  have  been  a  full¬ 
time  student  at  the  end  of  the  school 
term  immediately  before  the  break. 

(2)  The  break  between  the  end  of  the 
last  term  of  full-time  attendance  and  the 
return  to  full-time  attendance  must  not 
exceed  5  months.  (See  §  841.109, 
concerning  calculation  of  this  time 
period.) 

(3)  The  recipient  of  a  child's  annuity 
payments  must  show  that  the  student 
has  a  bona  fide  intent  to  return  to  school 
as  a  full-time  student  immediately  after 
the  break.  The  full-time  certification  for 
the  prior  term  and  the  certification  (in  a 
form  prescribed  by  0PM)  by  the 
recipient  of  a  child's  annuity  paynnents 
that  the  student  intends  to  return  to 
school  (immediately  after  the  break)  as 
a  full-time  student  constitute  prima  facie 
evidence  of  a  bona  fide  intent  to  return 
to  school. 

(e)  Benefits  after  age  22.  (1)  A 
student's  eligibility  for  a  child's  annuity 
terminates  based  on  reaching  age  22 
on — 

(1)  June  30  of  the  calendar  year  of  the 
child's  22nd  birthday  if  the  child's 
birthday  is  before  July  1;  or  ^ 

(ii)  The  last  day  of  the  month  before 
the  child's  22nd  birthday  if  the  child's 
birthday  occurs  after  June  30  but  before 
September  1  of  the  calendar  yean  or 

(iii)  June  30  of  the  year  after  the  one  in 
which  the  child  attains  age  22  if  the 
child's  birthday  is  after  August  31  of  the 
calendar  year. 

(2) (i)  An  otherwise  eligible  child  who 
becomes  a  full-time  student  after  his  or 
her  22nd  birthday  but  before  the  date 
the  annuity  terminates  under  paragraph 
(e)(1)  of  this  section  is  eligible  for 
annuity  while  he  or  she  is  a  full-time 
student  until  the  termination  date  under 
paragraph  (e)(1)  of  this  section. 

(ii)  An  otherwise  eligible  child  who  is 
a  full-time  student,  and  those  parent 
dies  after  the  child's  22nd  birthday  but 
before  the  date  the  annuity  terminates 
under  paragraph  (e)(1)  of  ^is  section,  is 
eligible  for  annuity  while  he  or  she  is  a 
full-time  student  after  the  death  of  the 
parent  until  the  termination  date  under 
paragraph  (e)(1)  of  this  section. 

[FR  Doc.  92-18570  Filed  7-14-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Chapter  I 

[Docket  Na  92-11] 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Chapter  if 

[Docket  No.  R-0766] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  III 
RIN  3064-AB13 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part  563 
[Resolution  No.  92-239] 

RIN  1550-AA54 

Standards  for  Safety  and  Soundness 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency.  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  and  Office  of  Thrift 
Supervision,  Treasury. 

ACTION:  Joint  advance  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board  of  Governors),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  and  the  Office  of  Thrift 
Supervision  (OTS)  (collectively  “the 
agencies")  solicit  comments  on  all 
aspects  of  the  safety  and  soundness 
standards  required  to  be  prescribed 
under  section  132  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  in  order  to  assist  them 
in  the  development  of  a  proposed  rule. 
DATES:  Written  comments  must  be 
received  on  or  before  September  14. 
1992. 

ADDRESSES:  Commenters  may  respond 
to  any  or  all  of  the  agencies.  All 
comments  will  be  shared  among  the 
agencies. 

OCC:  Communications  Division,  250  E 
Street  SW.,  Washington,  DC  20219, 
attention:  Docket  No.  92-11.  Comments 
will  be  available  for  public  inspection 
and  photocopying  at  the  same  location 
on  business  days  between  9  a.m.  and  5 
p.m. 


Board  of  Governors:  Comments, 
which  should  refer  to  Docket  No.  R- 
0766,  may  be  mailed  to  Mr.  William 
«Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20551.  Comments 
addressed  to  Mr.  Wiles  may  also  be 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  NW.  Comments  may  be 
inspected  in  room  B-1122  between  9 
a.m.  an  5  p.m.,  except  as  provided  in 
§  261.8  of  the  Board’s  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.8. 

FDIC:  Hoyle  L.  Robinson.  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  DC  20429.  Comments  may 
be  hand  delivered  to  room  F-402. 1776  F 
Street  NW.,  Washington,  DC,  on 
business  days  between  8:30  a.m.  and  5 
p.m.  Comments  may  also  be  inspected  in 
room  F-402  between  8:30  a.m.  and  5  p.m. 
on  business  days.  [FAX  number  (202) 
898-3838] 

OTS:  Comments  should  be  directed  to 
Director,  Information  Services  Division. 
Public  Affairs,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington.  DC  20552,  Attention; 

Docket  No.  [92-239].  These  submissions 
may  be  hand  delivered  to  1770  G  Street, 
NW.,  from  9  a.m.  to  5  p.m.  on  business 
days:  they  may  be  sent  by  facsimile 
transmission  to  FAX  number  (202)  906- 
7753  or  7755.  Submissions  must  be 
received  by  5  p.m.  on  the  day  they  are 
due  in  order  to  be  considered  by  the 
OTS.  Late-filed,  misaddressed,  or 
misidentified  submissions  will  not  be 
considered  in  this  rulemaking. 

Comments  will  be  available  for 
inspection  at  1776  G  Street  NW.,  Street 
Level. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Emily  R.  McNaughton,  National 
Bank  Examiner  (202/874-5170),  Office  of 
the  Chief  National  Bank  Examiner;  Jeff 
Mace,  Attorney,  Securities  and 
Corporate  Practices  Division  (202/874- 
5210):  Laura  H.  Plaze,  Attorney,  Legal 
Advisory  Services  Division  (202/874- 
5330),  Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW., 

Washington,  DC  20219. 

Board  of  Governors:  Roger  Cole. 
Assistant  Director  (202/452-2618),  David 
Wright,  Supervisory  Financial  Analyst 
(202/728-5854),  Division  of  Banking 
Supervision  and  Regulation;  Scott  G. 
Alvarez,  Associate  General  Counsel 
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(202/452-3583),  Gregory  A.  Baer,  Senior 
Attorney  (202/452-3236),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DC  20551. 

FDIC:  For  supervisory  issues,  Robert 
F.  Miailovich,  Associate  Director  (202/ 
898-6918)  or  Robert  W.  Walsh, 
Examination  Specialist  (202/898-6911), 
Division  of  Supervision,  FDIC,  550  17th 
Street,  NW.,  Washington,  DC  20429;  for 
legal  issues,  Lisa  M.  Stanley,  Senior 
Attorney  (202/898-7494),  Jeffrey  M. 
Kopchik,  Counsel  (compensation 
standards  issues)  (202/898-3872);  or 
Nancy  L.  Alper,  Counsel  (compliance 
and  enforcement  issues)  (202/898-3720), 
Legal  Division,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429. 

OTS:  John  C.  Price,  Jr.,  Deputy 
Assistant  Director  for  Policy  (202/908- 
5745),  Robert  Fishman,  Program 
Manager  (202/906-5672),  Cherly  Martin, 
Regional  Coordinator  (202/906-7869), 
Policy  Office;  V.  Geraid  Comizio, 

Deputy  Chief  Counsel  for  Securities  and 
Corporate  Structure  (202/906-6411), 
James  H.  Underwood,  Counsel  (Banking 
and  Finance)  (202/906-7354),  Chief 
Counsel's  Office;  Deirdre  Kvartunas, 
Program  Analyst,  (202/906-7933),  Office 
of  Thrift  Supervision,  1700  G  Street, 

NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Information 

Section  132  of  the  FDICIA,  Public  Law 
No.  102-242,  added  a  new  section  39  to 
the  Federal  Deposit  Insurance  Act  (FDI 
Act)  which  requires  each  of  the  agencies 
to  prescribe  by  regulation  certain  safety 
and  soundness  standards  for  the  insiu'ed 
depository  institutions  and  depository 
institution  holding  companies  for  which 
it  is  the  primary  Federal  regulator. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  Operational  and 
managerial;  (2)  asset  quality,  earnings, 
and  stock  valuation;  and  (3)  employee 
compensation.  If  an  insured  depository 
institution  does  not  meet  one  of  these 
standards,  section  39  requires  that  the 
institution  establish  a  plan  to  achieve 
compliance  with  the  standard  that  is 
acceptable  to  the  primary  regulator  of 
the  institution.  Final  regulations 
implementing  section  39  must  be 
promulgated  no  later  than  August  1, 
1993,  and  become  effective  no  later  than 
December  1, 1993. 

Various  questions  and  issues  have 
arisen  involving  general  and  speciHc 


aspects  of  the  required  regulatory  safety 
and  soundness  standards.  The  agencies 
are  issuing  this  joint  advance  notice  of 
proposed  rulemaking  for  the  purpose  of 
gathering  public  comment  on  these 
issues  to  assist  them  in  the  development 
of  a  proposed  rulemaking.  The  agencies 
intend  to  work  together  in  formulating 
the  proposed  and  final  rulemaking. 

The  agencies  are  interested  in 
receiving  comments  concerning  ail 
aspects  of  section  39  of  the  FDI  Act.  The 
overriding  issue  facing  the  agencies  in 
adopting  regulations  pursuant  to  section 
39  of  the  FDI  Act  is  how  to  balance  the 
objectives  of  the  statute  relating  to 
safety  and  soundness  standards  with 
the  important  need  to  avoid  establishing 
unrealistic  and  overly  burdensome 
standards  that  unnecessarily  raise  costs 
within  the  regulated  community.  In  light 
of  the  need  to  attract  and  retain  capital 
and  management  talent  in  the  banking 
and  thrift  industries,  it  is  important  that 
the  standards  not  needlessly  impose 
uncertainty  or  raise  substantive  issues 
with  respect  to  their  implementation  by 
the  agencies  going  forward. 

Section  39  does  not  require,  and  the 
agencies  do  not  intend  to  prescribe, 
inflexible  standards  specifying  how 
depository  institutions  must  be 
managed.  Rather,  the  agencies  intend  to 
prescribe  standards  designed  to  prevent 
institutions  from  developing  serious 
problems  aiid  thereby  prevent  loss  to 
the  deposit  insurance  funds.  Thus,  for 
each  safety  and  soundness  standard, 
commenters  are  requested  to 
recommend  speciRc  regulatory  language 
that  fulfills  the  intent  of  section  39  of  the 
FDI  Act  while  leaving  management 
appropriate  latitude  and  flexibility. 

In  order  to  elicit  comment  on  certain 
issues  identified  by  the  agencies, 
specihc  questions  are  set  forth  that 
address  each  subsection  of  section  39  of 
the  FDI  Act.  Commenters  are  requested 
to  number  their  responses  to  correspond 
to  the  question  number.  Questions  need 
not  be  repeated,  and  commenters  may 
respond  to  as  many  questions  as  they 
wish.  Where  a  comment  recommends  a 
particular  recordkeeping  or  reporting 
requirement,  the  commenter  is  requested 
to  include  an  estimate  of  the  number  of 
hours  necessary  for  an  institution  or 
holding  company  to  comply. 

II.  Operational  and  Managerial 
Standards 

Section  39(a)  of  the  FDI  Act  requires 
each  of  the  agencies  to  prescribe  for  the 
institutions  it  regulates  managerial  and 
operational  standards  relating  to; 

•  Internal  controls,  information 
systems,  and  internal  audit  systems; 

•  Loan  documentation; 

•  Credit  underwriting; 


•  Interest  rate  exposure; 

•  Asset  growth; 

•  Compensation,  fees,  and  benefits  in 
accordance  with  subsection  (c)  of 
section  39;  and 

•  Such  other  operational  and 
managerial  standards  as  the  agency 
determines  to  be  appropriate. 

A.  Internal  Controls,  Information 
Systems,  and  Internal  Audit  Systems 

Internal  controls,  information  systems, 
and  internal  audit  systems  are  generally 
designed  to  achieve  compliance  with 
laws  and  regulations,  safeguard  assets, 
promote  operational  efficiency,  and 
encourage  adherence  to  prescribed 
managerial  policies.  Institutions  may 
define  these  systems  and  controls 
differently. 

(1)  Should  these  items  be  defined  in 
the  regulation,  and  what,  if  any,  specific 
standards  should  the  regulation  include? 

The  bank  and  thrift  regulatory 
agencies,  as  well  as  accounting, 
auditing,  banking  and  thrift  associations 
and  others,  have  published  guidelines, 
opinions,  advisories,  and  other  literature 
on  standards  for  internal  controls, 
information  systems  and  internal  audit 
systems. 

(2)  Which,  if  any,  of  these  preexisting 
standards  should  be  incorporated  into 
the  regulation? 

B.  Loan  Documentation 

Each  of  the  agencies  currently  reviews 
the  loan  files  of  the  institutions  it 
examines  to  determine  the  adequacy  of 
loan  documentation.  The  Office  of  Thrift 
Supervision  has  prescribed  regulations 
that  establish  an  item-by-item  listing  of 
loan  documentation  requirements.  12 
CFR  563.170(c)(1). 

(3)  Should  loan  documentation 
standards  for  all  financial  institutions 
prescribe  an  item-by-item  listing  of 
requirements,  or  should  loan 
documentation  standards  be  general  in 
nature  and  prescribe  prudential 
documentation? 

(4)  Should  documentation  standards 
vary  according  to  loan  types  or  loan 
amounts,  and,  if  so,  how? 

C.  Credit  Underwriting 

The  agencies  currently  review  the 
credit  underwriting  standards 
established  by  each  depository 
institution  in  the  examination  process. 

In  implementing  section  39  of  the  FDI 
Act,  the  agencies  seek  comment  on 
whether  the  regulation  must  prescribe 
general  standards  or  specific 
requirements.  General  credit 
underwriting  standards  could,  for 
example,  require  institutions  to  adhere 
to  prudent  standards  as  specified  by  the 
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institution's  loan  policies.  More  detailed 
credit  underwriting  standards  could 
specify  criteria — such  as  descriptions  of 
collateral  cash  flow  coverage,  working 
capital  and  loan  to  value  ratios — that 
should  be  employed  in  making  sound 
credit  decisions. 

(5)  Should  the  agencies  prescribe 
general  or  speciflc  underwriting 
standards? 

(6)  Should  the  regulation  specify 
minimum  acceptable  ratios  for  credit 
underwriting  criteria,  and.  if  so,  what 
minimum  ratios  would  be  appropriate? 

Section  304(a)  of  FDICIA  added  a  new 
section  18(o)  to  the  FDI  Act  which 
requires  each  agency  to  adopt  uniform 
regulations  prescribing  standards  for 
extensions  of  credit  related  to  real 
estate.  FDICIA,  section  304(a],  105  Stat. 
2354  (12  U.S.C.  1828(o)).  The  agencies 
will  also  be  promulgating  regulations  on 
section  304.  Credit  underwriting 
standards  must  also  comport  with  the 
standards  prescribed  pursuant  to  this 
section. 

(7)  How  should  the  agencies 
coordinate  implementation  of  section 
lB(o)  of  the  FDI  Act  with 
implementation  of  section  39? 

D.  Interest  Rate  Exposure 

The  FDICIA  also  requires  the  agencies 
to  prescribe  standards  relating  to 
interest  rate  exposure. 

(8)  How  should  interest  rate  exposure 
standards  be  defined  and  measured,  and 
what  should  the  standards  prescribe? 

(9)  How  and  to  what  extent  should  the 
agencies  consider  the  size  of  an 
institution  or  company  in  determining 
standards  for  interest  rate  exposure? 

(10)  Should  the  agencies  consider  the 
overall  financial  condition  of  the 
institution  or  company  in  establishing 
interest  rate  exposure  standards,  and  if 
so.  how? 

Section  305(b)  of  the  FDICIA  requires 
each  agency  to  revise  its  risk-based 
capital  standards  to  ensure  that  those 
standards  take  adequate  account  of 
interest  rate  risk.  FDICIA.  section  305(b), 
105  Stat  2354. 

(11)  How  does  section  305(b)  of  the 
FDICIA  affect  the  types  of  standards 
that  need  to  be  established  pursuant  to 
section  39  of  the  FDI  Act? 

E.  Asset  Growth 

Under  section  39  of  the  FDI  Act  the 
agencies  must  prescribe  standards 
relating  to  asset  growth.  The  principal 
issues  in  prescribing  asset  growth 
standards  are  how  asset  growth  should 
be  defined  and  measured,  and  what 
limits,  if  any,  should  be  established.  The 
FDIC  currently  addresses  “rapid 
growth”  by  requiring  all  insured 
depository  institutions  to  give  the 


appropriate  FDIC  regional  director  for  ■ 
supervision  30  days  advance  notice 
when  planning  to  increase  their  assets 
by  7.5  percent  or  more  during  any  three- 
month  period  through  the  solicitation,  in 
any  combination,  of  fully  insured 
brokered  deposits,  fully  insured  out-of- 
territory  deposits,  or  secured 
borrowings,  including  repurchase 
agreements.  12  CFR  304.6. 

(12)  What  limits  on  asset  growth 
should  be  established  for  purposes  of 
section  39  of  the  FDI  Act?  Since  a 
regulation  to  monitor  rapid  asset  growth 
is  in  place,  what  other  standards  for 
asset  growth,  if  any,  should  be 
prescribed  under  section  39? 

(13)  If  other  growth  measures  should 
be  included,  what  should  they  consider? 
Should  the  regulation  consider  only  the 
percentage  change  in  total  assets  or  also 
the  mix  and  quality  of  asset  growth? 

(14)  Should  asset  growth  standards  be 
diflerent  for  depository  institutions  and 
depository  institution  holding 
companies? 

(15)  How  should  the  agencies  treat 
asset  growth  funding  sources, 
supervisory  ratings  assigned  by  the 
primary  regulator,  and  off-balance-sheet 
risk  in  establishing  asset  growth 
standards? 

(16)  Growth  through  merger  is 
generally  supervised  by  the  agencies 
through  applications  received  under  the 
Bank  Merger  Act  (12  U.S.C.  1828(c)), 
Bank  Holding  Company  Act  (12  U.S.C. 
1941,  et  seq.),  and  Savings  and  Loan 
Holding  Company  Act  (12  U.S.C.  1467a). 
Should  standards  for  asset  growth 
through  merger  be  prescribed  under 
section  39.  and,  if  so,  how? 

(17)  What  is  the  appropriate  time 
period  for  measixring  asset  growth — 
quarterly,  yearly? 

(18)  Should  asset  growth  standards 
differentiate  between  insitutions  or 
companies  based  on  factors  such  as 
capital  adequacy,  asset  quality,  or  size, 
and,  if  so,  how? 

(19)  Should  the  regulation  permit 
exceptions,  and,  if  so,  under  what 
circumstances? 

III.  Asset  Quality,  Earnings,  and  Stock 
Valuation  Standiards 

Section  39(b)  of  the  FDI  Act  requires 
each  of  the  agencies  to  prescribe 
standards  specifying: 

•  A  maximum  ratio  of  classified 
assets  to  capital 

•  Minimum  earnings,  sufficient  to 
absorb  losses  without  impairing  capital; 

•  To  the  extent  feasible,  a  minimum 
ratio  of  market  value  to  book  value  for 
publicly  traded  shares  of  the  institution 
or  company;  and 


•  Such  other  asset  quality,  earnings, 
and  valuation  standards  as  the  agency 
determines  to  be  appropriate. 

A.  Asset  Quality 

The  statute  requires  that  the  agencies 
incorporate  “classified  assets"  in  the 
ratio.  The  agencies  currently  have  a 
joint  policy  that  defines  “classified 
assets”  as  those  assets  considered 
substandard,  doubtful,  or  loss. 

(20)  Is  this  deflnition  appropriate  for 
purposes  of  section  39  of  the  FDI  Act  or 
should  classified  assets  be  weighted  or 
adjusted  in  some  other  manner  in 
calculating  the  ratio — that  is,  to  weigh 
the  more  adverse  classifications  more 
heavily,  or  to  include  additional  problem 
assets? 

(21)  How  should  capital  be  defined  for 
purposes  of  establishing  a  maximum 
ratio  of  classified  assets  to  capital? 

(22)  Should  maximum  ratios  vary 
depending  on  an  institution’s  size, 
earnings,  or  other  factors? 

(23)  What  other  factors  should  be 
considered  in  determining  a  maximum 
ratio  of  classifled  assets  to  capital? 

(24)  How  should  the  ratio  be  defined 
to  discourage  institutions  that  are 
approaching  the  maximum  ratio  from 
understating  problem  assets? 

B.  Earnings 

The  statute  requires  that  the  agencies 
specify  earnings  sufficient  to  avoid 
impairing  capital. 

(25)  What  is  the  appropriate  earnings 
measure  and  time  period  for  determining 
whether  minimum  earnings  have  been 
achieved  without  impairing  capital? 

(26)  How  should  the  term  “impairing 
capital”  be  defined — as  an  absolute 
reduction  in  capital,  as  a  reduciton  in 
capital  below  the  minimum  required 
capital  ratios,  as  earnings  insufficient  to 
maintain  capital  ratios,  or  otherwise? 

(27)  Should  the  quality  of  earnings  be 
taken  into  account,  and,  if  so,  what 
factors  should  be  considered? 

(28)  How  should  the  regulation 
address  the  potential  incentive  for 
manipulation  of  short  term  earnings? 

(29)  Should  an  institution  that  is  part 
of  a  holding  company  be  subject  to 
different  earnings  standards  than  an 
institution  that  is  not  part  of  a  holding 
company? 

C.  Market  Value  to  Book  Value 

Section  39(b)(1)(C)  of  the  FDI  Act 
requires  the  agencies  to  prescribe 
standards  specifying  a  minimum  ratio  of 
market  value  to  book  value  for  publicly 
traded  shares,  “to  the  extent  feasible.” 
The  market  price  of  depository 
institutions’  publicly  traded  common 
stock,  like  the  stock  price  of  all 
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companies,  varies  with  the  actual  or 
perceived  Hnancial  health  and  earnings 
power  of  the  individual  institution  and 
the  relative  attractiveness  of  stocks  in 
general  as  compared  to  alternative 
investments. 

(30)  Is  a  standard  prescribing  a 
minimum  ratio  of  market  value  to  book 
value  feasible,  and  why  or  why  not?  Is  it 
possible  to  adjust  such  a  ratio  for 
structural  fluctuations  in  the  stock 
market  that  may  not  be  related  to  the 
market  value  of  any  individual 
depository  institution’s  stock  price? 
Would  a  minimum  ratio  of  market  value 
to  book  value  encourage  undesirable 
behavior  by  publicly  traded  depository 
institutions,  and,  if  so,  how  may  a  ratio 
be  defined  to  minimize  such  undesirable 
consequences? 

(31)  If  a  minimum  ratio  of  market  to 
book  value  were  considered  feasible, 
what  should  the  minimum  market  to 
book  ratio  be?  Should  this  ratio  be  tied 
to  an  industry  or  market  index,  and,  if 
so,  what  index  and  how? 

rv.  Compensation  Standards 

Section  39(c)  of  the  FDI  Act  requires 
each  of  the  agencies  to  prescribe  for  the 
institutions  it  regulates  standards  for 
determining  when  compensation  paid  to 
officers,  directors,  employees,  and 
principal  shareholders  of  insured 
depository  institutions  is  excessive.  The 
agencies  must  also  prescribe  standards 
prohibiting  as  an  unsafe  and  unsound 
banking  practice  any  employment 
contract,  compensation  or  benefit 
agreement,  fee  arrangement,  perquisite, 
stock  option  plan,  post-employment 
benefit,  or  other  compensatory 
arrangement  that  either  provides  the 
recipient  with  excessive  compensation, 
fees,  or  benefits,  or  could  lead  to 
material  financial  loss  to  the  institution. 

In  prescribing  these  standards,  the 
agencies  must  consider 

•  The  combined  value  of  all  cash  and 
noncash  benefits  provided  to  the 
individual; 

•  The  compensation  history  of  the 
individual  and  other  individuals  with 
comparable  expertise  at  the  institution; 

•  The  financial  condition  of  the 
institution; 

•  Comparable  compensation 
practices  at  comparable  institutions; 

•  For  post-employment  benefits,  the 
projected  total  cost  and  benefit  to  the 
institution; 

•  Any  connection  between  the 
individual  and  any  fraudulent  act  or 
omission,  breach  of  trust  or  fiduciary 
duty,  or  insider  abuse  with  regard  to  the 
institution;  and 

•  Any  other  factors  that  the  agency, 
determines  to  be  relevant. 


The  agencies  are  concerned  about 
achieving  an  appropriate  balance 
between  preventing  excessive 
compensation,  as  the  statute  directs, 
and  not  unduly  interfering  with  the 
business  relationships  between  an 
institution  and  its  oncers,  directors,  and 
employees.  In  this  regard,  they  have 
identified  the  following  issues  for 
consideration: 

•  Specificity  of  standards; 

•  “Excessive”  based  on  performance 
and  condition; 

•  "Excessive”  based  on  form  of 
compensation; 

•  “Excessive”  based  on  connection  to 
impropriety. 

•  “Compensation  procedures  and 
reviews; 

•  “Peer  group  comparisons;  and 

•  Coverage  of  holding  companies. 

A.  Specificity  of  Standards 

Section  39  of  the  FDI  Act  requires  the 
agencies  to  establish  standards 
specifying  what  constitutes  excessive 
compensation  "by  considering”  the 
above  factors  enumerated  by  statute 
and  any  other  factors  the  agency 
determines  to  be  relevant. 

(32)  Do  the  statutory  factors  need 
fu^er  clarification  by  regulation,  or  are 
they  sufficient  to  give  notice  of  what 
would  constitute  excessive 
compensation?  If  the  statutory  factors 
are  not  sufficient,  what  additional 
factors  should  the  agencies  include  in 
determining  whether  compensation  is 
excessive? 

(33)  Do  troubled  institutions  require 
more  scrutiny  of  compensation  than 
other  institutions,  and  should  different 
standards  for  excessive  compensation 
be  established  for  troubled  institutions? 

(34)  Should  the  standards  reflect  that 
troubled  institutions  may  have  to  offer 
higher  compensation  to  attract  and 
retain  management  to  resolve  their 
problems,  and.  if  so,  how?  ' 

The  agencies  are  concerned  about  the 
usefulness  of  applying  such  a  regulation 
to  lower  level,  non-official  personnel 
where  the  likelihood  of  abusive 
practices  would  seem  to  be  very  low. 

(35)  While  the  statute  addresses  the 
compensation  of  all  officers,  directors, 
employees,  and  principal  shareholders, 
should  the  standards  be  more  specific 
regarding  the  compensation  of  senior 
executive  officers  and  directors? 

B.  “Excessive’*  Based  on  Performance 
and  Condition 

Section  39(c)(2)(C)  of  the  FDI  Act 
provides  that  unreasonable  or 
disproportionate  compensation  shall  be 
determined  by  considering,  among  other 
factors,  the  financial  condition  of  the 
institution. 


(36)  How  should  the  financial 
condition  of  the  institution  be 
considered  in  applying  this  standard? 

(37)  Could  and  should  the  regulation 
require  that  executive  compensation  be 
tied  to  and  vary  with  an  institution’s 
profitability  or  its  overall  financial 
condition?  If  so,  how  should  this  be 
done?  Should  the  agencies  consider  the 
supervisory  rating  assigned  to  an 
institution  in  determining  its  financial 
condition,  or  should  other  indicia  of 
condition  be  considered?  If  the  agencies 
were  to  consider  profitability,  how  could 
this  be  done  in  a  way  that  would  not 
encourage  management  to  sacrifice  long 
term  profitability  for  short  term  gain? 

(38)  Should  the  role  of  management  in 
any  deterioration  of  the  financial 
condition  of  an  institution  be  considered 
in  applying  this  standard? 

C.  “Excessive" Based  on  Form  of 
Compensation 

The  statute  lists  various  forms  of 
compensation  to  be  considered  in 
determining  whether  the  compensation 
of  a  director,  officer,  or  employee  is 
excessive. 

(39)  Should  the  definition  of 
“excessive”  vary  according  to  the  form 
of  compensation  to  be  received — for 
example,  cash  versus  stock  options? 
Should  items  of  compensation  be 
considered  individually  or  in  the 
aggregate? 

(40)  How  should  the  agencies  construe 
the  word  “perquisite”  as  it  is  used  in 
section  39(c)(l]  of  the  FDI  Act?  Should 
this  term  encompass  preferential  non¬ 
credit  transactions  and  deposit  accounts 
provided  to  officers,  directors,  and 
employees? 

(41)  Should  the  agencies  establish 
different  standards  for  what  constitutes 
excessive  compensation  for  outside 
directors — that  is.  directors  who  are  not 
employees  or  officers? 

D.  “Excessive” Based  on  Connection  to 
Impropriety 

The  statute  requires  the  agencies  to 
consider  “any  connection  between  the 
individual  and  any  fraudulent  act  or 
omission”  in  determining  whether  an 
individual’s  compensation  is  excessive. 

(42)  How  should  the  agencies  interpret 
this  requirement? 

E.  Compensation  Procedures  and 
Reviews 

In  complying  with  the  compensation 
standards,  institutions  will  need  to 
determine  and  monitor  the  total 
compensation  of  their  directors,  officers, 
and  employees. 
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(43)  Should  die  agencies  define 
“employment  agreements  and,  if  »o, 
how? 

(44)  Should  employment  agreements 
between  institHtkNis  and  executive 
officers  and  directors  be  required  to  be 
in  writing? 

(45)  Should  the  institution’s 
compensation  records  indicate  all 
related  direct  and  indirect  payments, 
fees,  and  benefits  which  are  provided  to 
an  executive  officer? 

(46)  Should  the  institution’s  board  of 
directors  be  required  to  review  and 
approve  all  executive  officer 
compensation? 

F.  Peer  (kvup  Comparisons 

In  arriving  at  compensation 
standards,  section  3^c)(2)(D)  of  the  FDI 
Act  requires  the  agencies  to  consider  a 
peer  group  comparison  of  compensation 
at  comparable  institutions  defined  by 
geographic  location,  asset  size,  and  &e 
complexity  of  the  loan  portfolio  or  other 
assets. 

(47)  Is  information  currently  available 
to  the  industry  through  private  data 
vendors  sufficient  for  the  industry  and 
regulators  to  determine  whether  the 
compensation  paid  by  a  depository 
institution  to  its  officers,  directors, 
employees,  and  principal  shareholders 
is  comparable  to  the  levels  paid  by 
comparable  institutions?  If  not,  what 
additional  information  would  need  to  be 
gathered,  from  whom,  and  how? 

G.  Coverage  of  Holding  Companies 

Section  39(a)  of  the  FDI  Act  requires 
that  various  operational  and  managerial 
standards  be  established  for  both 
insured  depository  institutions  and 
depository  institution  holding 
companies,  including  standards  for 
compensation  “in  accordance  with 
subsection  (c).“  Section  39(c]  of  the  FDI 
Act  requires  the  agencies  to  prescribe 
compensation  sta^ards  only  “for  all 
insured  depository  institutions.’’ 
Accordingly,  the  agencies  do  not  believe 
that  they  are  required  to  prescribe 
compensation  standards  for  depository 
institution  holding  companies. 

(48)  Should  the  agencies  construe  the 
statute  hs  requiring  the  establishment  of 
compensation  standards  for  depository 
institution  holding  companies?  Would 
this  interpretation,  or  a  contrary 
interpretation,  create  anomalies  or 
problems  in  applying  the  statute? 

V.  Failure  to  Meet  Prescribed  Standards 

Section  39(e)  of  the  FDI  Act  requires 
an  institution  to  submit  an  acceptable 
plan  to  the  appropriate  Federal  banking 
agency  whenever  the  agency  determines 
that  the  institution  has  failed  to  meet 
any  of  the  safety  and  soimdness 


standards  prescribed  under  subsections 
(a),  (b),  and  (c)  of  section  39. 

Plans  must  specify  the  steps  die 
institution  will  take  to  correct  the 
deficiency.  Plans  must  be  submitted 
within  a  reasonable  time,  as  established 
by  the  agency,  and  generally  not  later 
than  30  days  after  the  agency 
determines  that  the  institution  fails  to 
meet  a  prescribed  safety  and  soundness 
stands^. 

In  the  event  that  an  institution  fails  to 
submit  an  acceptable  plan  within  the 
time  allowed  or  fails  in  any  material 
respect  to  implement  an  accepted  plan, 
section  39(e)(2)  of  the  FDI  Act  requires 
the  appropriate  agency  to  issue  an  order 
requiring  the  institution  or  company  to 
correct  the  deficiency,  and  authorizes 
the  agency  to  take  various  other  actions 
until  the  deficiency  has  been  corrected. 
These  actions  include  limiting  asset 
growth,  restricting  interest  rates  paid, 
requiring  an  increase  in  the  ratio  of 
tangible  equity  to  assets,  and  other 
actions  that  the  agency  determines  will 
better  carry  out  the  purpose  of  section 
38  of  the  FDI  Act  (prompt  corrective 
action).  Agencies  are  required  to  take 
certain  of  these  actions  whenever  an 
institution  fails  to  meet  a  prescribed 
standard  and  either  has  commenced 
operations  or  experienced  a  change  in 
control  during  the  24-mondi  period 
preceding  the  institution’s  failure  to 
meet  the  standard,  or  has  experienced 
extraordinary  asset  growth  during  the 
18-month  period  preceding  the 
institution’s  failure  to  meet  the  standard. 

The  agencies  are  concerned  that  the 
sanctions  imposed  on  an  institution  not 
in  comidianoe  with  a  prescribed 
regulatory  standard  be  consistent  with 
the  safe  and  sound  operation  of  the 
institutioa.  For  example,  a  requirement 
to  increase  tangible  equity  to  assets  may 
induce  certain  institutions  to  shrink  their 
balance  sheets  and  could  thereby 
adversely  affect  safety  and  soundness 
by  increasing  an  institution's  risk. 

(49)  How  can  the  agencies  avoid  this 
risk? 

Agmides  monitoring  compliance  with 
the  safety  and  soundness  standards 
prescribe  under  section  39  of  the  FDI 
Act  will  rely  on  examinations,  financicd 
reports,  and  other  tools,  but  will  often 
not  be  able  to  determine  immediately 
when  an  institution  has  failed  to  comply 
with  those  standards. 

(50)  Should  a  depository  institution  or 
depository  institution  holding  company 
be  requir^  to  notify  its  primary 
regulator  when  it  has  failed  to  comply 
with  a  safety  and  soundness  standard 
under  section  39?  Would  such  a 
requirement  aid  enforcement  of  the 
statute?  Would  requiring  such 


notification  have  any  undesirable 
effects? 

VL  Additkioal  Stmidaids 

Section  39  of  the  FDI  Act  authorizes 
the  agencies  to  prescribe  safety  and 
soundness  standards  relating  to 
operation  and  management,  asset 
quality,  earnings,  and  stock  valuation, 
and  employee  compensation,  in  addition 
to  those  enumerated  in  the  statute. 

(51)  The  agencies  request  comment  on 
whether  additional  standards  are 
necessary  and  feasible,  and  if  so.  which 
areas  should  be  addressed  and  what 
standards  should  be  implemented. 

Vn.  Holding  Company  Role 

The  agencies  anticipate  that,  in  order 
to  promote  efficiency  and  cut  costs, 
multi-bank  or  thrift  holding  companies 
may  wish  to  establish  safety  and 
soundness  standards  for  all  their 
subsidiary  institutions.  So  long  as  the 
standards  are  ratified  by  the  board  of 
the  subsidiary  institutions,  the  agencies 
believe  that  this  procedure  is  a 
reasonable  means  of  complying  with  the 
requirements  of  section  132  of  FDICIA. 

(52)  Is  such  a  procedure  an  adequate 
and  advantageous  way  of  complying 
with  section  132  of  FDICIA? 

Vni.  Relatioaship  to  Other  Statutory 
Provisioiis 

Section  39  of  the  FDI  Act  requires  the 
agencies  to  prescribe  safety  and 
soundness  standards  by  regulation  in 
certain  areas.  Several  other  statutory 
provisions  pertain  to  the  same  or  similar 
safety  and  soundness  standards — for 
example,  section  304  of  the  FDICIA 
requires  restrictions  on  real  estate 
lending.  Where  appropriate,  conunenters 
are  requested  to  specify  how  their 
interpretation  of  section  132  relates  to 
other  sections  of  FDICIA. 

IX.  issues  Rdating  to  Thrifts  and 
Savings  and  Loan  Hfdding  Companies 

The  OTS  particularly  solicits 
comment  on  the  application  of  these 
safety  and  soundness  standards  to 
savings  and  loan  holding  companies. 

The  Home  Owners’  Loan  Act  provides 
significant  flexibility  to  unitary  savings 
and  loan  holding  companies  whose  tlurift 
subsidiaries  meet  the  “Qualified  Thrift 
Lender”  test  and,  in  the  case  of  multipie 
savings  and  loan  holding  companies, 
where  all,  or  all  but  one,  of  the  thrift 
subsidiaries  were  acquired  in  a 
supervisory  transaction.  These  savings 
and  loan  holding  companies  (unlike 
similarly  structured  bank  holding 
companies)  may  generally  engage  in  any 
type  of  activity.  'This  activity  flexibility 
permits  a  wide  range  of  commercial  and 
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industrial  firms  to  become  diversified 
savings  and  loan  holding  companies. 
With  these  companies,  only  a  small 
portion  of  their  overall  business  may 
consist  of  the  thrift  and  its  activities. 

The  OTS’s  regulation  of  thrift  holding 
companies  concentrates  on  ensuring 
that  subsidiary  thrifts  are  well-managed 
and  well-capitalized  and  that 
transactions  and  relationships  between 
thrifts  and  their  holding  companies 
satisfy  fiduciary  requirements  and  do 
not  negatively  affect  the  thrift’s  safety 
and  soundness.  The  O’TS  has  not  sought 
to  regulate  the  way  a  holding  company 
conducts  its  nonthiift  business  if  these 
fundamental  objectives  are  being  met. 

The  OTS  requests  comment  on  the 
application  of  the  Operational  and 
Managerial  Standards  (Section  II, 
above)  and  the  Asset  Quality,  Earnings, 
and  Stock  Valuation  Standards  (Section 
III,  above)  to  all  savings  and  loan 
holding  companies  and  requests  that 
commenters  address  the  following 
questions: 

(53)  Should  the  OTS’s  standards  for 
savings  and  loan  holding  companies 
differ  from  the  bank  regulatory  agencies’ 
standards  for  bank  holding  companies 
and,  if  so,  how? 

(54)  Should  the  OTS  set  different 
standards  for  diversified  savings  and 
loan  holding  companies  versus  non- 
diversified  savings  and  loan  holding 
companies  and,  if  so,  how? 

(55)  Should  different  standards  be  set 
for  operating  versus  “shell”  holding 
companies? 

X.  Differential  Regulation 

The  agencies  request  comment  on  the 
extent  to  which  the  regulatory  standards 
for  the  areas  described  above  should 
vary  based  on  an  institution’s  financial 
and  managerial  condition.  The  agencies 
request  that  commenters  address  this 
issue  in  their  responses  to  the  questions 
listed  above. 

Dated:  June  24, 1992. 

Stephen  R.  Steinbink, 

Acting  Comptroller  of  the  Currency. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated:  June  26, 1992. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.  this  16th  day  of 
June,  1992. 

Hoyle  L  Robinson, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 

By  the  Office  of  Thrift  Supervision. 


Dated:  June  25, 1992. 

Umothy  Ryan, 

Director. 

(FR  Doc.  92-16576  Filed  7-14-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-CE-14-AD1 

Airworthiness  Directives;  Piper  PA-31 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  be  applicable  to  Piper 
PA-31  series  airplanes.  The  proposed 
action  would  require  painting  the  color 
red  on  the  aileron  balance  cable  and  the 
bellcrank  lug  of  both  aileron  control 
systems.  The  Federal  Aviation 
Administration  (FAA)  has  received 
reports  of  improper  connections  of  the 
aileron  control  systems  on  the  affected 
airplanes.  'The  actions  specified  in  the 
proposed  AD  are  intended  to  prevent 
improper  connection  of  the  aileron 
control  systems,  which  could  result  in 
loss  of  lateral  control  of  the  airplane 
because  the  left  and  right  ailerons  could 
only  move  in  the  same  direction. 

DATES:  Comments  must  be  received  on 
or  before  September  22, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No,  91-CE-14- 
AD,  room  1550,  601  E.  12th  Street, 

Kansas  City,  Missouri  64106. 

Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Piper  Aircraft  Corporation.  2926  Piper 
Drive,  Vero  Beach,  Florida  32960; 
Telephone  (407)  567-4361.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Perry,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta,  Georgia  30349;  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rifles  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  ’The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do^et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-14-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  91-CE-14-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion:  'The  FAA  has  received 
reports  of  improperly  connected  aileron 
control  systems  on  Piper  PA-31  series 
airplanes.  When  properly  connected,  the 
primary  cable  of  an  aileron  control 
system  is  connected  to  the  forward  end 
of  the  bellcrank  and  the  balance  cable  is 
connected  to  the  rear  end  of  the 
bellcrank.  In  two  instances,  these  two 
cables  were  connected  in  reverse 
positions  to  the  bellcrank.  In  both 
incidents,  the  airplane  pilot  experienced 
loss  of  lateral  control  of  the  airplane 
because  the  left  and  right  ailerons  could 
only  move  in  the  same  direction. 

The  Piper  Aircraft  Corporation 
manufactured  a  limited  number  of  the 
PA-31  series  airplanes  with  red  color- 
coded  aileron  control  systems.  'The 
original  color  coding  on  some  of  these 
airplanes  has  peeled  off. 


31342 


Fedecal  Regular  /  VoL  S7.  No.  136  /  Wednesday.  July  IS.  1992  /  Proposed  Rules 


After  examining  the  circumstanoes 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AO  action 
should  be  taken  to  prevent  improper 
connectkm  of  the  aileron  control 
systems,  whidi  could  restilt  in  loss  of 
lateral  control  of  the  airplane. 

Since  the  condition  dncribed  is  likely 
to  exist  or  develop  in  other  Piper  PA-31 
series  airplanes  of  the  same  type  design, 
the  propoeed  AD  would  require  painting 
the  oolw  red  on  the  aileron  balance 
cable  and  the  bdlcrank  lug  on  both 
aileron  control  systems. 

The  FAA  estimates  that  3331 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  1  workhour 
to  perform  the  proposed  action,  and  that 
the  average  labor  rate  would  be  $55  per 
hour.  The  estimated  cost  of  parts  is  $20 
per  airplane.  Based  on  these  figures,  the 
total  cost  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $272,325. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  oh  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 


in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufiicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
“major  rule”  under  Executive  Order 
12291;  (2)  is  not  a  “significant  rule’’ 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordiqgly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  39  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AJflWORTHiNESS 
DIRECTIVES 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U3.C  App.  1354(a).  1421  and 
1423: 40  U^lC  106(g);  and  14  CFR  IISO. 

§  39.13  lAmendedl 

2.  Section  39.13  is  amended  by  adding 
the  foUowiog  new  AD: 

Pipar  Ahcraft  Corporatioti:  Docket  No.  91- 
CE-14-Aa 

Applicability:  PA-31  Series  airplanes  (all 
modela  and  serial  numbers),  certificated  in 
any  category. 

Compliance:  Required  within  the  next  100 
hours  lime-hi'Service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  improper  connection  of  the 
aileron  control  aystems,  which  could  result  in 
loss  of  lalersl  control  of  the  airplane, 
accomplish  the  following: 

(a)  Using  red  enamel  paint,  color  code  the 
aileron  balance  cable  and  die  bellcrank  lug  of 
both  aileron  control  systems  hi  accordance 
with  Figure  1  of  diis  AD. 

BILUNG  CODE  SSIO-IS-M 
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AILERON 
BALANCE  CABLE 


Approximately 
3  Inches  — 


AILERON 
PRIMARY  CABLE 


«  n 

I  /  yb/ 


INSTALL  AILERON 
BALANCE  CABLE  WITH  RED 
PAINTED  TERMINAL  TO  RED 
PAINTED  LUG  ON  BELLCRANK 


Approximately 
3  Inches 

OU7BD. 


PAINT  WITH  GOOD 
QUAUTYRED 
ENAMEL  PAINT 


STA. 

174.5 


STA. 

182.0 


STA. 

189.5 


FIGURE  1 

VIEW  LOOKING  THRU  TOP  WING  SKIN  (LEFT  WING) 
RIGHT  WING  OPPOSITE 


BltUNQ  COOC  4910-1S-C 
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(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  1  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix  Paricway, 
Suite  210C,  Atlanta,  Georgia  30349.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  any  information  that  is 
applicable  to  this  AD  upon  request  to  Piper 
Aircraft  Corporation,  2926  Piper  Drive,  Vero 
Beach,  Florida  32960;  Telephone  (407)  567- 
4361.  This  information  may  also  be  examined 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel  room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  )uly  8, 
1992. 

)ohn  R.  Colomy, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-16587  Filed  7-14-92;  8:45  am] 
BILLING  CODE  4910-13-11 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

lFI-90-911 

RIN  1545-AQ19 

Transferred  Proceeds  Allocations  and 
Other  Arbitrage  Restrictions  on 
Refunding  issues;  Correction 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  the  correction  to 
notice  of  proposed  rulemaking. 

summary:  This  document  contains  a 
correction  to  the  correction  to  notice  of 
proposed  rulemaking  {FI-90-91),  which 
was  published  on  Wednesday,  April  15, 
1992  {57  FR  13066).  The  proposed 
regulations  relate  to  arbitrage 
restrictions  applicable  to  tax  exempt 
bonds  issued  by  State  and  local 
governments. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Cejudo,  {202-566-3283,  not  a 
toll  free  call). 


SUPPUEMENTARY  INFORMATION: 
Background 

The  correction  to  notice  of  proposed 
rulemaking  that  is  the  subject  of  this 
document  corrects  the  proposed 
amendments  to  the  Income  Tax 
Regulations  {26  CFR  part  1)  that  provide 
guidance  on  allocations  of  transferred 
proceeds  and  other  restrictions  on 
refunding  issues  for  purposes  of 
arbitrage  yield  restrictions  under  section 
148,  the  arbitrage  rebate  requirement 
under  section  148{f),  and  the  advance 
refunding  limitations  under  section 
149{d)  of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  correction  to  notice 
of  proposed  rulemaking  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clariHcation. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
correction  to  notice  of  proposed 
rulemaking  {FI-90-91),  which  was  the 
subject  of  FR  Doc.  92-8570,  is  corrected 
as  follows: 

On  page  13067,  column  1,  the 
instructional  "Par.  3.”  is  withdrawn. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  92-16022  Filed  7-14-92;  8:45  a.m.J 
BtLUNG  CODE  4830-01-M 

DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 
[Docket  No.  920666-2166] 

RIN  0651-AA59 

Changes  in  Practice  Relating  To  Filing 
Patent  Applications 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  {OfHce)  is  proposing  to  amend  the 
rules  of  practice  in  patent  cases  to 
provide  a  uniform  practice  with  respect 
to  an  oath  or  declaration  and  filing  fees 
in  continuing  applications. 

DATES:  Written  comments  must  be 
received  on  or  before  August  14, 1992,  to 
ensure  consideration.  An  oral  hearing 
will  not  be  conducted. 

ADDRESSES:  Address  written  comments 
to  Office  of  the  Assistant  Commissioner 
for  Patents,  Box  DAC,  Washington,  DC 
20231,  marked  to  the  attention  of  Jeffrey 
V.  Nase.  Correspondence  may  be  sent  to 
FAX  to  the  attention  of  Jeffrey  V.  Nase 
at {703)  305-8825. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  V.  Nase  by  telephone  at  {703) 
305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to  Office  of  the 
Assistant  Commissioner  for  Patents,  Box 
DAC,  Washington,  DC  20231 
SUPPLEMENTARY  INFORMATION:  A 
continuing  application  {i.e.,  a 
continuation  or  divisional  application) 
filed  under  §  1.60  does  not  receive  a 
filing  date  until  a  complete  copy  of  the 
prior  application  is  Hied,  including  a  true 
copy  of  the  oath  or  declaration.  Since 
the  Office  is  in  possession  of  the  prior 
application's  oath  or  declaration,  it  is 
proposed  that  §  1.60  be  modiffed  to  be 
consistent  with  §§  1.53  and  1.62  by 
permitting  filing  of  a  true  copy  of  the 
oath  or  declaration  within  a  time 
specified  in  a  notice  of  missing  parts 
mailed  by  the  Office. 

The  specific  revisions  proposed  are 
discussed  below. 

(1)  Correction  Inventorship  (Sectimi  1.48) 

Section  1.48{a)  is  proposed  to  be 
amended  to  replace  the  designation  by 
letter  of  various  requirements  therein 
with  numbered  designations  so  as  to 
avoid  confusion  when  making  reference 
to  this  section. 

(2)  Procedures  for  Completing 
Applications  Filed  Under  Section  1.60 

Section  1.60  outlines  one  of  the 
procedures  that  may  be  followed  by 
applicants  to  file  a  continuation  or 
divisional  application.  One  of  the 
requirements  under  this  section  is  that 
applicants  file  a  true  copy  of  the 
complete  parent  application  as  filed, 
including  the  oath  or  declaration. 
Paragraph  {c)  of  this  section  specifies 
that  a  filing  date  will  not  be  granted  if 
applicant  fails  to  file  a  complete 
application  under  this  section.  A  filing 
date  would  be  granted  as  of  the  date  of 
receipt  of  the  missing  item.  It  is 
proposed  that  this  practice  be  modified 
to  be  similar  to  the  procedures  for  filing 
continuing  applications  imder  §  1.53{d) 
and  continuation-in-part  applications 
under  §  1.62.  More  specifically,  a  new 
paragraph  {d)  is  proposed  to  be  added  in 
§  1.60  to  indicate  that  if  an  application 
filed  pursuant  to  §  1.60{b)  is  otherwise 
complete,  but  does  not  include  the 
appropriate  filing  fee  or  a  true  copy  of 
the  oath  or  declaration  from  the  prior 
application,  a  filing  date  will  be  granted. 
The  true  copy  of  the  oath  or  declaration, 
as  well  as  payment  of  the  appropriate 
filing  fee  must  be  submitted  within  a 
time  period  specified  in  a  notice-of 
missing  parts  mailed  by  the  Office.  In  a 
manner  similar  to  the  practice  under 
§§  1.53{d)  and  1.62{d),  the  appropriate 
oath  or  declaration  and/or  filing  fee  as 
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well  as  the  surcharge  set  forth  in 
S  1.16(e]  must  be  filed  within  the  time 
period  specified  in  the  notice  of  missing 
parts  in  order  to  avoid  abandonment  of 
the  application.  Paragraphs  (b)  and  (c) 
of  this  section  are  proposed  to  be 
amended  to  make  reference  to  the 
exception  specified  in  proposed 
paragraph  (d)  discussed  above. 

Other  Considerations 

The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  Executive  Orders  12291  and 
12612  and  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 

Small  Business  Administration,  that 
these  proposed  rule  changes  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  5 
U.S.C.  605(b)).  The  principal  impact  of 
these  proposed  changes  is  to  accord  a 
filing  date  to  certain  continuing 
applications  which,  through  oversight, 
fail  to  include  certain  papers  which  can 
be  submitted  after  the  filing  date. 

The  Office  has  determined  that  this 
proposed  rule  change  is  not  a  major  rule 
under  Executive  Oi^er  12291.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  There  will  be  no 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions  because 
most  of  the  propos^  changes  reduce 
procedural  burdens.  There  will  be  no 
significant  adverse  efiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
meu-kets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in^Executive 
Order  12612. 

The  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.,  since 
no  recordkeeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  public. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Inventions  and  patents.  Reporting  and 
recordkeeping  requirements. 


For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  authority 
contained  in  35  U.S.C.  6,  the  Office 
proposes  to  amend  37  CTR  part  1  as 
follows,  wherein  deletions  are  indicated 
by  brackets  ([])  and  additions  by  arrows 
(>  <): 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follow^ 

Authority.  36  U.S.C.  6,  unless  otherwise 
noted. 

2.  Section  1.48,  paragraph  (a)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1.48  Correction  of  inventorship. 

(a)  If  the  correct  inventor  or  inventors 
are  not  named  in  an  application  for 
patent  through  error  without  any 
deceptive  intention  on  the  part  of  the 
actual  inventor  or  inventors,  the 
application  may  be  amended  to  name 
only  the  actual  inventor  or  inventors. 
Such  amendment  must  be  diligently 
made  and  must  be  accompanied  by 
1(a)]  >: 

(1)<  A  petition  including  a  statement 
of  facts  verified  by  the  original  named 
inventor  or  inventors  establishing  when 
the  error  without  deceptive  intention 
was  discovered  and  how  it  occurred: 

1(b)] 

>(2)<  An  oath  or  declaration  by 
each  actual  inventor  or  inventors  as 
required  by  S  1.63;  [(c)] 

>(3)<  The  fee  set  forth  in  S  1.17(h): 
and  1(d)] 

>(4)<  The  written  consent  of  any 
assignee.  When  the  application  is 
involved  in  an  interference,  the  petition 
shall  comply  with  the  requirements  of 
this  section  and  shall  be  accompanied 
by  a  motion  under  $  1.634. 
***** 

3.  In  section  1.60,  paragraph  (b)  and 
(c)  are  proposed  to  be  revised  and 
paragraph  (d)  is  proposed  to  be  added  to 
read  as  follows: 

§  1.60  ContliHiation  or  divisional 
application  for  invention  discosed  in  a  prior 
application. 

***** 

(b)  An  applicant  may  omit  signing  of 
the  oath  or  declaration  in  a  continuation 
or  divisional  application  (filed  under  the 
conditions  specified  in  35  U.S.C  120  or 
121  and  §  1.78(a))  if: 

(1)  The  prior  application  was  a 
complete  application  as  set  forth  in 
§  1.51(a), 

(2)  Applicant  indicates  that  the 
application  is  being  filed  pursuant  to 
this  section  and  files  a  true  copy  of  the 


prior  complete  application  as  filed 
including  the  specification  ([including] 
>with<  claims),  drawings,  oath  or 
declaration  showing  the  signature  or  an 
indication  it  was  signed,  and  any 
amendments  referred  to  in  the  oath  or 
declaration  filed  to  complete  the  prior 
application, 

(3)  The  inventors  named  in  the 
continuation  or  divisional  application 
are  the  same  or  less  than  all  the 
inventors  named  in  the  prior  application, 
and 

(4)  The  application  is  filed  before  the 
patenting  or  abandonment  of  or 
termination  of  proceedings  on  the  prior 
application.  The  copy  of  the  prior 
application  must  be  accompanied  by  a 
statement  that  the  application  papers 
filed  are  a  true  copy  of  the  prior 
application  and  that  no  amendments 
referred  to  in  the  oath  or  declaration 
filed  to  complete  the  prior  application 
introduced  new  matter  therein.  Such 
statement  must  be  by  the  applicant  or 
applicant's  attorney  or  agent  and  must 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office.  Only 
amendments  reducing  the  number  of 
claims  or  adding  a  reference  to  the  prior 
application  (S  1.78(a))  will  be  entered 
before  calculating  the  filing  fee  and 
granting  the  filing  date.  If  the 
continuation  or  divisional  application  is 
filed  by  less  than  all  the  inventors 
named  in  the  prior  application,  a 
statement  must  accompany  the 
application  when  filed  requesting 
deletion  of  the  names  of  the  person  or 
persons  who  are  not  inventors  of  the 
invention  being  claimed  in  the 
continuation  or  divisional  application. 

[If]  >  Except  as  provided  in  paragraph 
(d)  of  this  section,  if<  a  true  copy  of  the 
prior  application  as  filed  is  not  filed 
with  the  application  or  if  the  statement 
that  the  application  papers  are  a  true 
copy  is  omitted,  the  application  will  not 
be  given  a  filing  date  earlier  than  the 
date  upon  which  the  copy  and  statement 
are  fil^,  unless  a  petition  with  the  fee 
set  forth  in  $  1.17[i)(l)  is  filed  which 
satisfactorily  explains  the  delay  in  filing 
these  items. 

(c)  If  an  application  filed  pursuant  to 
paragraph  (bj  of  this  section  is 
incomplete  >for  reasons  other  than 
those  specified  in  paragraph  (d)  of  this 
section  <,  applicant  will  be  notified  and 
given  a  time  period  within  which  to 
complete  the  application  in  order  to 
obtain  a  filing  date  as  of  the  date  of 
filing  the  omitted  item  provided  the 
omitted  item  is  filed  before  the  patenting 
or  abandonment  of  or  termination  of 
proceedings  on  the  prior  application.  If 
the  omission  is  not  corrected  within  the 
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time  period  set,  the  application  will  be 
returned  or  otherwise  disposed  of;  the 
fee,  if  submitted,  will  be  refunded  less 
the  handling  fee  set  forth  in  §  1.21(n). 

>  (d)  If  an  application  filed  pursuant 
to  paragraph  (b)  of  this  section  is 
otherwise  complete,  but  does  not 
include  the  appropriate  filing  fee  or  a 
true  copy  of  the  oath  or  declaration  from 
the  prior  application,  showing  the 
signature  or  an  indication  it  was  signed, 
a  filing  date  will  be  granted  and 
applicant  will  be  so  notiHed  and  given  a 
period  of  time  within  which  to  file  the 
fee,  or  the  true  copy  of  the  oath  or 
declaration  and  to  pay  the  surcharge  as 
set  forth  in  §  1.16(e)  in  order  to  prevent 
abandonment  of  the  application.  The 
notification  pursuant  to  this  paragraph 
may  be  made  simultaneously  with  any 
notification  pursuant  to  paragraph  (c)  of 
this  section.  < 

Dated:  July  8, 1992. 

Douglas  B.  Comer, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  92-16494  Filed  7-14-92;  8:45  am) 
BILLING  COOE  3510-16-M 


POSTAL  RATE  COMMISSION 
39  CFR  Part  3001 
[Docket  RM92-21 

Rules  of  Practice  and  Procedure; 

Notice  of  Rulemaking  Petition  and 
Request  for  Comments 

agency:  Postal  Rate  Commission. 
action:  Notice  of  rulemaking  petition 
and  request  for  comments. 

summary:  Several  petitioners  having 
requested  initiation  of  a  rulemaking 
proceeding  to  evaluate  the  impact  of  the 
United  States  Postal  Service  Automation 
Program  on  mail  processing  costs  and 
the  costing  and  ratemaking  implications 
thereof,  the  Commission  is  requesting 
preliminary  comments  on  the 
desirability  of  establishing  such  a 
proceeding. 

DATES:  Comments  responding  to  this 
advance  notice  must  be  submitted  on  or 
before  August  4, 1992. 

ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Charles  L  Clapp,  Secretary  of  the 
Commission,  Suite  300, 1333  H  Street 
NW.,  Washington,  DC  20268-0001 
(telephone:  202/789-6840). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  General  Counsel,  Postal 
Rate  Commission,  Suite  300, 1333  H 
Street  NW.,  Washington,  DC  20268-0001 
(telephone:  202/789-6820). 


SUPPLEMENTARY  II^ORMATION:  On  June 
26, 1992,  Advertising  Mail  Marketing 
Association,  Advo,  Inc.,  Direct 
Marketing  Association,  Dow  Jones  & 
Company,  Inc.,  Harte  Hanks  Direct 
Mariteting,  Magazine  Publishers 
Association,  Mail  Order  Association  of 
America,  and  Time  Warner,  Inc. 
(“petitioners”)  filed  a  petition  requesting 
the  Commission  to  initiate  a  rulemaking 
proceeding. 

Petitioners  state  that  the  automation 
program  “has  already  raised  the 
potential  for  short-term  inefficiencies 
and  cost  distortions  due  to  inefficient 
reallocation  and  utilization  of  personnel, 
and  has  the  potential  for  long-term  and 
unfair  misallocation  of  costs  with 
corresponding  detrimental  rate  effects.” 
They  suggest  that  these  cost  distortions 
may  threaten  the  validity  of  the 
traditional  mail  processing  cost 
distribution  methods  used  by  the  Postal 
Rate  Commission  in  its  costing  analyses. 
For  example,  they  question  whether 
direct  labor  involved  in  processing 
automated  mail  requires  a  greater 
proportion  of  supervisor  costs  than  other 
types  of  direct  labor.  Currently,  it  is 
assumed  that  supervisory  costs  are 
incurred  in  direct  proportion  to  all  direct 
labor  regardless  of  whether  the  direct 
labor  involves  processing  automated 
mail  or  other  activities. 

To  avoid  the  “time  constraints  and 
multiple-issue  demands  of  an  omnibus 
rate  proceeding,”  petitioners  claim  that 
these  issues  should  be  considered  in 
advance  of  the  next  general  rate  case 
before  the  Commission.  They  propose 
that  the  rulemaking  proceeding  begin  by 
allotting  parties  a  period  of  time  to 
obtain  data  from  the  Postal  Service. 
Participants  would  then  have  an 
opportunity  to  indicate  whether  they  are 
interested  in  submitting  testimony  and 
or  comments  bearing  on  the  issues.  At 
that  point,  the  Commission  would 
determine  the  need  and  type  of  hearing 
appropriate  to  further  examine  these 
issues. 

Persons  Hling  comments  (in  particular, 
those  supporting  the  institution  of  a 
proceeding)  should  address  what  action, 
if  any,  they  anticipate  the  Commission 
will  take  at  the  conclusion  of  the 
rulemaking  proceeding  and  the  legal 
ramiHcations  of  such  action. 

Following  consideration  of  the 
comments  solicited  herein,  the 
Commission  will  determine  what  further 
rulemaking  proceedings  are  warranted 
and  will  give  notice  of  its  determination 
in  the  Federal  Register. 


Issued  by  the  Commission  on  July  7, 1992. 
Charles  L.  Clapp, 

Secretory. 

(FR  Doc.  92-16601  Filed  7-14-92;  8:45  am] 
BILLING  CODE  7710-FW-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300249;  FRL-4058-2i 

Aldicarb;  Proposed  Revocation  of 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA,  the  Agency). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
revocation  of  the  tolerance  for  residues 
of  the  pesticide  aldicarb  [2-methyl-2- 
(melhylthio)propionaldehyde  O- 
(methylcarbamoyl)  oxime]  also  known 
as  Temik,  and  its  cholinesterase- 
inhibiting  metabolites  2-methyl  2- 
(methylsufinyl)  propionaldehyde  O- 
(methylcarbamoyl)  oxime  and  2-methyl- 
2-(methylsulfonyl)  propionaldehyde  O- 
(methylcarbamoyl)  oxime  in  or  on  the 
raw  agricultural  commodity  bananas 
pursuant  to  section  408  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA). 
DATES:  Written  comments,  identified  by 
the  OPP  document  control  number 
[OPP-300249],  must  be  received  on  or 
before  October  13, 1992. 

ADDRESSES:  By  mail,  submit  comments 
to:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs,  401  M  St.,  SW„  Washington, 
DC  20460.  In  person,  deliver  comments 
to:  Rm.  1128,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  or 
all  of  that  information  as  "Confidential 
Business  Information”  (CBI). 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  given  above,  from  8  a.m  until  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACr. 

Karis  North,  Special  Review  and 
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Reregistration  Division  (H7508W). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Special 
Review  Branch,  Crystal  Station  #1,  3rd 
Floor,  2800  Je^erson  Davis  Highway, 
Arlington,  VA.  (703)  306-8036 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Aldicarb  (Temik)  is  a  pesticide 
registered  for  use  on  a  number  of  sites 
including  a  variety  of  food  crops.  It  is  a 
soil-incorporated  carbamate  pesticide 
applied  in  granular  form  to  provide 
systemic  control  of  insects,  mites  and 
nematodes.  Rhone-Poulenc  AG 
Company  is  the  sole  registrant  of 
aldicarb  and  makes  all  of  its  worldwide 
supply  of  aldicarb  in  the  United  States. 

II.  Legal  Background 

FFDCA  (21  U.S.C.  301  et  seq.] 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 
section  408  [21  U.S.C.  348(a),  348). 
Without  such  tolerances  or  exemptions, 
a  food  containing  pesticide  residues  is 
“adulterated"  under  section  402  of  the 
FFDCA,  and  hence  may  not  legally  be 
moved  in  interstate  commerce  [21  U.S.C. 
342).  To  establish  a  tolerance  or  an 
exemption  under  section  408  of  the 
FFDCA,  the  Agency  must  make  a  finding 
that  the  promulgation  of  the  rule  would 
“protect  the  public  health"  [21  U.S.C. 
346a(b)].  For  a  pesticide  to  be  sold  and 
used  in  the  production  of  a  food  crop  or 
food  animal,  the  pesticide  must  not  only 
have  appropriate  tolerances  under  the 
FFDCA  but,  must  be  registered  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  [FIFRA,  7  U.S.C.  136  et 
seq.j.  FIFRA  requires  the  registration  of 
pesticides  which  are  sold  and 
distributed  in  the  United  States. 

IIL  Regulatory  Background 

In  June,  1988,  the  registrant  submitted 
results  of  a  market  basket  survey  which 
measured  residue  levels  of  aldicarb  in 
bananas  (as  well  as  a  number  of  other 
commodities)  collected  in  grocery 
stores.  Residues  were  measured  in 
composite  samples  (samples  of  more 
than  one  individual  item  of  a 
commodity).  Although  none  of  the 
composite  samples  contained  levels  of 
aldicarb  in  excess  of  the  tolerance,  the 
Agency  was  concerned  about  the  levels 
in  commodities  such  as  individual 
bananas,  which  are  likely  to  be 
consumed  whole.  Consequently,  the 
Agency  required  Rhone-Poulenc  to 
analyze  individual  items  of  a  commodity 


sampled  in  the  market  basket  survey  fA* 
aldicarb  residues.  Portions  of  sampled 
commodities  not  used  as  a  composite 
had  been  frozen  and  retained  by  the 
registrant  Analyses  of  some  of  the 
individual  bananas  showed  greater  than 
tolerance  residue  levels.  The  Agency 
then  required  Held  trial  residue  studies 
to  determine  the  reasons  for  these 
individually  high  residue  levels.  In  May 
1991,  during  these  Held  trials,  Rhone- 
Poulenc  found  further  evidence  of 
elevated  residue  levels.  Specifically, 
levels  up  to  3.14  parts  per  million  (ppm) 
were  found  on  bananas,  which  have  a 
tolerance  of  0.3  ppm.  The  registrant  has 
been  unable  to  provide  an  explanation 
for  these  occurrences.  As  a  result  of 
these  findings,  Rhone-Poulenc  stopped 
the  sale  of  aldicarb  for  use  on  bananas 
worldwide  in  June  1991.  Subsequently, 
Rhone-Poulenc  has  amended  its 
maintenance  fee  payment  for  its  FIFRA 
registration  for  aldicarb  to  exclude  the 
registration  for  bananas. 

IV.  Current  Proposal 

EPA  is  proposing  to  revoke  the 
aldicarb  tolerance  for  residues  on 
bananas  for  several  reasons.  First,  it  is 
EPA’s  general  policy  to  revoke 
tolerances  associated  with  pesticide 
uses  which  have  been  canceled  [40  CFR 
180.32(b)].  Rhone-Poulenc,  the  sole 
registrant  of  aldicarb,  withdrew 
payment  for  continued  aldicarb  use  on 
bananas  in  March  and  the  registrations 
are  being  canceled.  Second,  evidence 
submitted  by  Rhone-Poulenc  shows  that 
there  is  a  likelihood  that  residues  above 
the  tolerance  level  would  result 
following  aldicarb  applications  at  the 
established  use  rates.  Finally,  EPA  is 
concerned  about  the  potential  risk  of 
poisoning  to  the  U.S.  population 
consuming  bananas  containing  aldicarb 
residues  at  levels  up  to  those  found  in 
the  market  basket  survey.  Aldicarb 
poisoning  results  in  neurotoxicity  which 
is  manifested  in  humans  by  a  range  of 
symptoms  that  can  include  malaise, 
muscle  weakness,  headache,  dizziness, 
sweating,  nausea,  vomiting  and 
diarrhea.  Given  these  circumstances, 
EPA  believes  the  aldicarb  tolerance  for 
bananas  should  be  revoked 
immediately,  Rhone-Poulenc  withdrew 
world-wide  use  of  aldicarb  on  bananas 
in  1991  and  there  has  been  no  further 
use  since  that  date.  Therefore,  EPA  does 
not  believe  that  there  are  any  legally- 
treated  domestic  or  international 
commodities  still  in  the  channels  of 
trade. 

V.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  information 
or  data  in  response  to  this  proposed 


rule.  Comments  must  be  submitted  by 
(insert  date  90  days  after  date  of 
publication  in  the  Federal  Register). 
Comments  must  bear  a  notation 
indicating  the  document  control  number. 
Three  copies  of  the  comments  should  be 
submitted  to  either  location  listed  under 
ADDRESSES.  Documents  considered 
and  relied  upon  by  EPA  in  reaching  its 
decision  and  all  written  comments  Hied 
pursuant  to  this  Notice  will  be  available 
for  public  inspection  in  Rm.  1128, 

Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  public  holidays.  Any  person  who 
has  registered,  or  who  has  submitted  an 
application  for  registration  of  aldicarb 
under  FIFRA  may  request  that  this 
proposal  be  referred  to  an  advisory 
committee.  Such  a  request  must  be  made 
within  90  days  of  the  publication  of  this 
proposal.  To  satisfy  requirements  for 
analysis  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
EPA  has  analyzed  the  impacts  of  this 
proposal.  This  analysis  is  available  for 
public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above. 

VI.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  proposed 
regulatory  action  is  “major”  and 
therefore  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis.  The 
Agency  has  determined  that  this 
proposed  rule  is  not  a  major  regulatory 
action,  i.e.,  it  will  not  result  in: 

1.  An  annual  effect  on  the  economy  of 
at  least  $100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or 

3.  SigniHcant  adverse  effects  on 
competition,  employment, 
investment,productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
proposed  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  as  required  by  E.0. 12291. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  [Pub.  L  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.)  and  EPA  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments  or  small 
organizations.  Accordingly,  1  certify  that 
this  proposed  rule  does  not  require  a 
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separate  regiilatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

List  Of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  20, 1992. 

Linda }.  Fisher, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR, 
chapter  L  part  180  be  amended  as 
follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

§180.269  [Amended] 

2.  Section  180.269  is  amended  by 
removing  the  entry  "bananas’*,  from  the 
table. 

[FH  Doc.  92-16640  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  •560-S0-F 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  552 

Federal  Motor  Vehicle  Safety 
Standards;  New  Pneumatic  Tires— 
Inflation  Pressures 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Denial  of  petition  for 
rulemaking. 

summary:  This  document  denies  a 
petition  for  rulemaking  submitted  by  the 
European  Tyre  and  Rim  Technical 
Organisation  (ETRTO)  requesting  an 
amendment  to  Federal  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires  for  passenger  cars, 
concerning  the  grouping  of  all  tires  into 
categories  with  specific  maximum 
inflation  pressures  for  each  category. 

The  agency  has  decided  to  deny  the 
petition  because  it  is  not  aware  of  any 
technical  data  indicating  either  that 
there  is  a  safety  reason  for  the  requested 
change  or  that  there  are  problems  with 


dbnducting  the  current  performance 
testing  of  passenger  car  tires. 

Accoi^ngly,  there  is  no  reasonable 
possibility  that  the  requested 
amendment  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Cook,  Office  of  Vehicle  Safety 
Standards,  National  HighwayTraffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC,  20590. 
Telephone:  (202)  366-4803. 

SUPPLEMENTARY  INFORMATION: 
Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic  Tires, 
specifies  dimensions  for  tires  used  on 
passenger  cars  and  requirements  for 
bead  unseating  resistance,  strength, 
endurance,  and  high  speed  performance. 
The  standard  also  defines  tire  load 
ratings  and  specifies  labeling 
requirements  for  passenger  car  tires. 

The  standard  requires  that  each 
passenger  car  must  have  a  maximum 
permissible  inflation  pressure  labeled  on 
its  sidewall  (84.3).  Section  4.2.1(b]  fists 
the  permissible  maximum  pressures:  32, 
36,  40,  or  60  pounds  per  square  inch 
(psi),  or  240,  280,  290,  300,  330,  340,  350, 
or  390  kiloPascals  (Kpa).  A 
manufacturer's  selection  of  a  maximum 
pressure  has  the  effect  of  determining 
the  pressures  at  which  its  tire  is  tested. 
For  each  permissible  maximum 
pressure.  Table  II  of  the  standard 
specifies  pressures  at  which  the 
standard’s  tests  must  be  conducted.  The 
intent  of  this  provision  is  to  limit  the 
number  of  possible  maximum  inflation 
pressures  and  thereby  reduce  the 
likelihood  of  having  tires  of  the  same 
size  on  the  same  vehicle  with  one 
maximum  load  value  but  with  two 
different  maximum  permissible  inflation 
pressures. 

On  February  10, 1992,  the  European 
Tyre  and  Rim  Technical  Organisation 
(ETRTO)  petitioned  the  agency  to 
amend  Standard  No.  109’s  requirements 
about  maximum  permissible  inflation 
pressures.  ETRTO  submitted  another 
petition  on  the  same  subject  on 
February  21. 1992.  Specifically,  the 
petitioner  requested  that  the  test 
inflation  pressures  be  changed  from 
specified  values  (e.g.,  32,  36  psi)  fisted  in 
S4.2.1(b)  to  one  test  inflation  pressure 
for  each  of  its  suggested  load  range 
categories  of  tires:  "standard  load  tires,’* 
“reinforced/extra  load  tires,”  “T  type 
temporary  use  spare  tires,”  “CT 
standard  load  tires,”  and  "CT  reinforced 
tires.”  Under  the  petitioner’s  requested 
approach,  the  manufacturer  could  set 
the  maximum  permissible  inflation 


pressure  for  any  particular  tire  without 
affecting  the  test  inflation  pressures. 

In  support  of  its  petition,  ETRTO 
stated  that  its  requested  amendment 
would  make  the  regulation  more  specific 
in  respect  to  the  relation  between  the 
tire  type  and  the  maximum  permissible 
inflation  pressure.  The  petitioner  also 
stated  that  its  petition  would  be 
consistent  with  the  proceedings  in  the 
International  Standardization 
Organisation  (ISO). 

Agency  Decision 

After  reviewing  the  petition.  NHTSA 
has  decided  to  deny  it  for  the  reasons 
set  forth  below.  The  agency  is  not  aware 
of  any  technical  data  supporting  either  a 
safety  reason  for  the  requested  change 
or  showing  problems  with  conducting 
the  current  performance  tests  specified 
in  the  standard.  Further,  ETRTO’s 
petition  did  not  provide  any  data  or 
information  of  any  other  sort  to  support 
the  requested  changes.  In  addition,  the 
agency  is  not  aware  of  complaints  from 
manufacturers,  test  laboratories,  or 
consumers  about  misinterpreting  the 
maximum  inflation  pressures.  The 
petition  provided  no  rationale  or 
classification  criteria  relative  to 
performance  characteristics  for  the 
categories  of  tires  proposed  in  the 
petition.  Further,  CTRTO  has  not  shown 
any  unnecessary  burdens  in  terms  of 
testing  difficulties  or  costs  to 
manufacturers  or  testing  facilities. 
Further,  it  has  not  shown  that  the 
requested  changes  would  improve  the 
testing  of  tires. 

NI-nBA  believes  that  its  current 
approach  is  preferable  to  the  petitioner’s 
approach  because  compared  with  that 
approach,  the  agency’s  approach  results 
in  a  closer  relationship  between 
maximum  permissible  inflation 
pressures  and  the  test  inflation 
pressures.  The  agency  notes  that  it 
previously  denied  a  petition  from  the 
Rubber  Manufacturers  Association 
(RMA)  requesting  a  similar  amendment 
to  Standard  No.  109.  (56  FR  47434, 
September  19, 1991) 

In  summary,  NHTSA  concludes  that 
ETRTO  has  not  shown  that  the  agency 
should  amend  Standard  No.  109.  There 
is  no  reasonable  possibility  that  the 
agency  would  issue  the  requested 
amendment  at  the  conclusion  of  a 
rulemaking  proceeding.  For  the  reasons 
set  forth  above,  the  agency  has  decided 
to  deny  ETRTO’s  petition  for 
rulemaking. 

Issued  on:  July  8, 1992. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  92-16569  Filed  7-14-92;  8:45  am) 
BHXmQ  CODE  4t10-S»-M 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Nationai  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776),  the  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  August  14-18, 1992. 

Time:  8:00  a.m.-7:30  p.m.,  August  14. 1992; 
8:00  a.m.-5:30  p.m.,  August  15, 1992;  8:00  a.m.- 
7:30  p.m.,  August  16, 1992;  8:00  a.m.-5:30  p.m., 
August  17, 1992;  8:00  a.m.-12:00  p.m.,  August 
18. 1992. 

Place:  Anchorage  International  Airport  Inn, 
3333  International  Airport  Road,  .Anchorage, 
Alaska,  (907)  243-2233,  Wedgewood  Manor, 
212  F  CVB.  Wedgewood  Drive,  Fairbanks, 
Alaska.  (907)  452-1442. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  animal,  plant  and 
forestry  research  and  extension  programs 
that  address  challenges  and  potential 
benefits  for  agriculture  in  high  latitudes. 

Contact  Person  for  Agenda  and  More 
Information:  Marshall  Tarkington,  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board;  room 
432-A  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington,  DC 
20250-2200;  telephone  (202)  720-3684. 

Done  in  Washington,  DC,  this  29th  day  of 
June  1992. 

John  Patrick  Jordan, 

Administrator. 

(FR  Doc.  92-16564  Filed  7-14-92;  8:45  amj 
BILUNQ  CODE  3410-22-M 


Food  and  Nutrition  Service 

Weifare  Simplification  and 
Coordination  Advisory  Committee 
Meeting 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice  of  meeting. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463],  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Committee  on  Welfare 
Simplification  and  Coordination. 

DATE  AND  TIME:  August  20. 1992,  9  a.nfL, 
August  21, 1992,  2  p.m.  and  August  22, 
1992,  9  a.m. 

ADDRESS:  Seattle  Hilton,  1301  University 
Street  Seattle,  Washington,  98101. 
PURPOSE  OF  MEETING:  Section  1778  of 
the  Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  (title  XVn  of  Pub.  L 
No.  101-624)  requires  the  Secretary  of 
Agriculture  to  appoint  after 
consultation  with  federal,  state,  and 
local  officials  as  well  as  recipient 
representatives,  an  Advisory  Committee 
on  Welfare  Simplification  and 
Coordination  (Committee).  The  purpose 
of  the  Committee  is  to  examine  the 
difierent  policies  implemented  in  the 
Food  Stamp  Program,  cash  and  medical 
assistance  programs  under  the  Social 
Security  Act,  and  housing  assistance 
programs,  to  determine  the  major 
reasons  for  the  differing  policies  and  the 
degree  to  which  such  differences  hinder 
receipt  of  multiple  program  benefits  and 
to  recommend  common  or  simplified 
policies  to  reduce  difficulty  in  gaining 
access  to  more  than  one  tjrpe  of 
assistance.  The  Committee  is  to  prepare 
and  submit  a  final  report  to  specified 
congressional  committees  no  later  than 
July  1, 1993.  The  primary  purpose  of  this 
Committee  meeting  is  the  review  and 
discussion  of  welfare  conformity  issues 
and  to  observe  the  Washington  State 
Family  Independence  Program. 

Meetings  of  the  Committee  are  open 
to  the  public  and  the  public  may 
participate,  as  time  permits.  The  public 
may  file  written  statements  with  the 
Committee  before  or  after  the  meeting. 

Persons  wishing  to  file  written 
statements  or  to  obtain  additional 
information  about  this  meeting  should 
contact  Ellen  Henigan,  Supervisor,  Work 
Program  Section,  Food  Stamp  Program, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  Room  718, 


Alexandria,  Virginia  22302,  (703)  305- 
2762. 

Dated:  June  28, 1992. 

George  A.  Braley, 

Acting  Administrator. 

[FR  Doc.  92-16637  Filed  7-14-92: 8:45  am) 
BILUNQ  CODE  3410-30-N 


Forest  Service 

Exemption  of  Johnson  Salvage  Timber 
Sale,  Jim  Salvage  Timber  Sale,  JC 
Salvage  Timber  Sale,  Prong  Salvage 
Timber  Sale,  RD  Salvage  Timber  Sale, 
and  Muir  Salvage  Timber  Sale  From 
Appeal,  Wallowa-Whitman  National 
Forest,  OR 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SUMMARY:  This  is  a  notification  that  the 
decisions  to  implement  the  Johnson 
Salvage  Timber  Sale,  Jim  Salvage 
Timber  Sale,  JC  Salvage  Timber  Sale, 
Prong  Salvage  Timber  Sale.  RD  Salvage 
Timber  Sale,  and  the  Muir  Salvage 
Timber  Sale  located  on  the  La  Grande 
Ranger  District  of  the  Wallowa- 
Whitman  National  Forest  are  exempt 
from  appeal.  This  is  in  conformance 
with  provisions  of  36  CFR  part  217.4  (a) 
(11)  as  published  January  23, 1989,  at 
Vol.  54.  No.  13.  pages  3342-3370. 

DATE:  Elective  on  issuance  of  the 
Decision  Notices  for  the  Johnson 
Salvage  Timber  Sale,  Jim  Salvage 
Timber  Sale,  JC  Salvage  Timber  Sale, 
Prong  Salvage  Timber  Sale,  RD  Salvage 
Timber  Sale,  and  Muir  Salvage  Timber 
Sale. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bruce  Kaufman,  Timber  Staff,  Wallowa- 
Whitman  National  Forest,  1550  Dewey 
Avenue,  Baker  City,  Oregon  97814, 
SUPPLEMENTARY  INFORMATION:  A 
western  spruce  budworm  epidemic 
began  on  the  La  Grande  Ranger  District 
in  1980.  Within  three  years  nearly  all  of 
the  susceptible  host  type  had  become 
infested.  Defoliation  was  especially 
severe  from  1985  to  1987  and  then  again 
in  1989  and  1990.  The  many  years  of 
defoliation,  combined  with  abnormally 
dry  years  created  conditions  favorable 
for  die  increase  in  Douglas-fir  bark 
beetle  activity  during  the  last  three 
years.  Much  of  the  i^estation  is  located 
on  the  west  side  of  the  La  Grande 
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District  but  has  been  slowly  spreading 
onto  the  eastern  side  of  the  District  over 
the  last  3  years.  Insect  damage  includes 
damage  to  vegetation,  soils,  and  water 
resources. 

The  La  Grande  interdisciplinary  (team 
IDT)  and  public  comments  received  on 
the  salvage  program  identified  the  need 
to  salvage  the  timber  which  has  died  in 
as  short  a  time  as  possible  so  the  logs 
would  remain  merchantable.  Although 
the  size  of  merchantable  timber  varies 
within  the  different  areas,  white  fir 
averages  11  inches  in  diameter  at  breast 
height  (DBH),  Douglas-fir  averages  16-18 
inches  DBH,  and  the  other  species 
average  10-12  inches  DBH.  Deterioration 
of  the  merchantability  of  insect  infested 
or  killed  trees  due  to  “checking”  and  sap 
rot  is  dependent  on  the  tree  species  and 
the  average  diameter.  In  general,  the 
smaller  the  diameter  of  the  tree  the  more 
rapidly  it  will  deteriorate.  Bark  beetle 
killed  Douglas-fir  trees  of  less  than  14 
inches  DBH  were  generally  not  selected 
for  harvest  in  any  of  these  salvage  sales 
because  they  would  not  remain 
merchantable  long  enough  to  harvest 
them. 

During  the  summer  of  1990  and 
continuing  on  into  1991  the  La  Grande 
IDT  began  the  process  of  scoping  and 
analyzing  the  potential  to  salvage  timber 
in  all  of  ^e  areas  analyzed  in  the 
environmental  assessments  for  these 
timber  sales.  After  public  meetings, 
press  releases,  and  contacts  with 
individuals,  and  State  and  Federal 
agencies,  major  issues  were  identiHed 
for  each  of  the  environmental 
assessments.  In  many  cases  the  major 
issues  related  to  the  insect  epidemic  and 
salvage  of  dead  and  dying  timber  in  all 


of  the  project  areas  were  quite  similar 
with  the  few  expections  noted  in  the 
following  description  of  each  major 
issue: 

1.  Forest  Tree  Health — Overall  forest 
tree  health  is  in  very  poor  condition. 
What  management  practices  should  be 
utilized  to  modify,  diversify,  and 
rejuvenate  the  forested  landscape  in  the 
project  areas? 

2.  Visual  Management — (Johnson 
Salvage) — Visual  quality  along  Forest 
road  51,  a  level  1  sensitivity  travel  route, 
has  been  impacted  by  the  insect 
infestation.  The  opportunity  exists  to 
improve  the  visual  qualities  in  this  area 
in  the  short  and  long  term  through 
sensitive  management  practices. 

3.  Riparian  Habitat,  Fish  Habitat,  and 
Water  Quality — Any  proposed  activities 
must  protect  riparian  and  Bsh  habitat 
and  water  quality.  Of  particular  concern 
are  those  areas  that  support  or  are  like- 
habitat  of  the  sensitive  and  threatened 
fish  species  identified  on  the  La  Grande 
Ranger  District. 

4.  Big  Game/Wildlife  Habitat — Due  to 
the  extensive  nature  of  the  insect 
infestation  and  past  management 
practices  on  the  District  wildlife  habitat 
has  been  severely  impacted  in  both  the 
long  and  short  term.  What  will  be  the 
effects  or  benefits  of  salvage  and 
rehabilitation  of  these  dead  stands  of 
timber  on  big  game  and  wildlife? 

5.  Economics/Cost  Effectiveness — 
Any  proposed  harvest  entry  must  be 
cost  effective  while  protecting  resource 
values.  Salvage  volume  will  be  used  to 
meet  District  sell  targets  but  if  not 
utilized  this  volume  will  be  lost. 

6.  Timber  Yield  and  Utilization — ^The 
extensive  insect  infestation  has  reduced 


timber  yield  below  acceptable  levels 
and  the  opportunity  exists  to  utilize  this 
material  before  lost  and  to  rehabilitate 
stands  in  order  to  return  them  to  their 
growth  potential  levels. 

7.  Beaver  Creek  Roadless  Area — (JC 
Salvage) — How  will  management 
activities  effect  the  principle  elements  of 
roadless  character  in  this  unroaded  area 
that  was  considered  for  designation  as 
roadless  in  the  Forest  Plan  but  was  not 
selected  in  the  preferred  alternative? 

8.  La  Grande  Watershed— (JC 
Salvage) — Water  quality  objectives 
identified  in  the  Forest  Plan  for  this 
municipal  watershed  must  be 
maintained  or  improved  and  all 
improvements  associated  with  the  water 
distribution. 

9.  Access  Management — (Jim 
Salvage) — ^The  road  management  plan 
for  this  project  area  needs  to  protect  and 
enhance  resource  values  within  the 
area,  achieve  the  standards  set  in  the 
Forest  Plan,  and  provide  reasonable 
access  to  the  area  for  public  and 
administrative  needs. 

10.  Fire  Management — (Jim  Salvage, 
Muir  Salvage) — What  management 
options  could  be  utilized  to  reduce  the 
high  fuel  loadings  within  these  areas 
and  the  potential  for  large  wildfires? 

The  IDT  developed  a  range  of  three  to 
seven  alternatives  for  each  of  the 
project  areas  to  analyze,  including  the 
No  Action  Alternative.  The  effects  of 
these  alternatives  are  disclosed  for  each 
project  area  in  the  appropriate 
Environmental  Assessment  prepared  for 
these  proposals.  The  Proposed  Action 
for  each  of  the  projects  listed  above  are 
described  in  the  following  table: 


La  Grande  Ranger  District  Salvage  Sales 


Descriptions 

Johnson 

Jim 

JC 

Prong 

RO 

Muir 

Alt.  4 

Alt  3 

Alt.  3B 

Alt.  3B 

Alt.  3 

Alt.  3 

805 

208 

138 

682 

872 

166 

3.564,000 

697 

795,000 

179 

470,000 

75 

2,820,000 

449 

2,970,000 

546 

486,000 

106 

0 

4.83 

0 

0 

0.53 

.30 

1.49 

2.62 

0 

0 

5.06 

0.60 

Logging  systems; 

126 

91 

29 

422 

831 

47 

77 

117 

0 

0 

41 

36 

602 

0 

109 

260 

0 

83 

I 


[ 


Biological  evaluations  have  been 
completed  for  all  plant,  wildlife,  and  Bsh 
Proposed,  Endangered.  Threatened,  and 
Sensitive  species  within  each  of  the 
project  areas.  Formal  consultation  has 
been  initiated  with  National  Marine 
Fisheries  Service  for  spring-summer 
Chinook  salmon  for  all  the  projects.  All 


biological  evaluations  indicated  that  the 
projects  could  proceed  as  planned. 

These  salvage  sales  were  designed  to 
accomplish  their  objectives  as  quickly 
as  possible  and  minimize  the  amount  of 
salvage  volume  lost.  To  expedite  these 
sales  projects  and  the  accompanying 
work,  and  to  prevent  delays  by  appeals, 
the  process  according  to  36  CFR  part  217 


is  being  followed.  Under  this  Regulation 
the  following  is  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  Lands  and  recovery 
of  forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  *  when  the  Regional  Forester 
*  *  *  determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists  to 
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exempt  such  decisions  from  review  under  this 
part. 

Upon  publuation  of  this  notice,  The 
Decisions  Notices  lor  Johnson  Salvage 
Timber  Sale,  Jim  Salvage  Timber  Sale, 

JC  Salvage  Timber  Sale,  Prong  Salvage 
Timber  Sale,  RD  Salvage  Timber  Sale, 
and  Muh  Salvage  Timber  Sale  will  be 
signed  by  the  La  Grande  District  Ranger. 
Therefore,  this  project  will  not  be 
subject  to  review  under  36  CFR  part  217. 

Dated;  July  9, 1992. 

S.W.  Carter,  Jr.. 

Acting  Regional  Forester. 

[FR  Doc.  92-16589  Filed  7-14-92;  8:45  am] 
BILLING  CODE  M10-11-M 


Camas  Salvage  Sales,  Restoration,  and 
Off-4tighway  Vehicle  Trail  Complex 
Projects,  Umatilla  National  Forest, 
Umatilla  and  Union  Counties,  OR 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service 
will  prepare  an  environmental  impact 
statement  .JEIS)  Sot  two  to  four  salvage 
timber  sales,  rehabilitation  projects,  and 
an  off-highway  vehicle  (OHV.)  trail 
complex  project  within  the  Camas  and 
Bughunter  planning  areas.  The  OHV 
trail  complex  is  included  as  part  of  the 
proposed  action  because  of  potential 
effects  on  ^  security,  elk  harassment 
and  open  road  density,  when  combined 
with  salvage  harvest.  The  EIS  will  tier  to 
the  1990  Land  and  Resource 
Management  Plan  FEIS  for  the  Umatilla 
National  Forest  The  Toreaft  Service 
proposed  action  will  be  consistent  with 
the  Land  and  Resource  Management 
PlantForestPlanJ.  which  provides  the 
ovMall  management  direction  for  the 
area.  The^coitibiRed  project  area  is 
located  on  (he  North  Fork  John  Day 
Ranger  Eliatrict.  approximately  12  air 
miles  east  andnordieast  of  Ulbah, 
Oregon,  and  includes  7S,29S  areas.  The 
project  area  includes  portions  of  Bear 
Wallow,  Bowman,  Mtcfaeiknife,  Camas, 
Dry  Camas,  i^:azier,  fiidaway.  Lane. 
Owens,  >Raacbtfia,  and  Warm  Spring 
Creek  drainages  which  are  tributary  to 
the  Norih  Fork  John  Day  Riven  and  also 
includes  portions  iof  the  Bear,  Bridge, 
and  Weat  Birch  Creek  drainages  which 
are  tributary  to  the  Umatilla  River.  The 
Forest  Service  proposal  includes:  (1) 
Salvage  of  insect-  and  disease-damaged 
timber,  fZ]  development  of  connected 
road  systems,  (3)  rehabilitation  of  areas 
of  dead  and  dying  trees,  and  (4) 
development -rf  an  OHV  trail  complex. 
The  agency  invites  written  comments  nn 
the  scope  of  this  project.  In  addition,  the 


agency  gives  notice  of  (his  analysis  so 
that  interested  and  a^ected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  planning  procese  and 
flnal  decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  31, 1992. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  Craig  Smith-Dixon, 

District  Ranger,  North  Fork  Jdhn  Day 
Ranger  District,  P.O.  Box  158,  Ukiah, 
Oregon  97880. 

FOR  FURTHER  INFORMATION  CONTACT: 

Address  questions  about  the  proposed 
action  and  EIS  to  Jeff  Hammes,  I^oject 
Team  Leader,  North  Fori(  John  Day 
Ranger  District,  phone  (503)  427-3231. 
SUPPLEMENTARY  INFORMATION:  The 
purpmse  of  the  Forest  Service  proposal  is 
to  salvage  dead  and  dying  timber 
resulting  from  a  spruce  budworm  insect 
infestation,  to  initiate  rehabilitation 
projects  that  will  facilitate  reaching  the 
desired  future  condition  of  the  urea,  and 
to  develop  an  OHV  trail  complex  to 
meet  the  growing  recreational  needs  of 
the  public.  The  proposed  action  willfier 
to  the  FEIS  and  will  be  consistent  with 
the  Forest  Fdan.  as  amended,  which 
provides  goals,  objectives,  standards, 
and  guidelines  for  the  various  activities 
and  land  allocations  on  the  forest 
The  Forest  Plan  allocates  lands  in  the 
project  area  into  eleven  management 
areas:  fl)  Timber  and  Big  Game,  47% 
(timber  ^rvest  allowed);  (Z)  Wilcflife 
Habitat  20%  (timber  harvest);  (3)  Big 
Game  Winter  Range,  7%  (timber 
harvest);  (4)  Special  Fish  Management 
Area,  5%  (timber  harvest);  (5)  Viewshed 
1,  5%  (harvest  timber);  (6)  Dedicated -O^d 
Grow^,  3%  (no  timbn  harvest);  (7J 
Riparian  (Fish  and  Wildlife),  2%  (limited 
timber  harvest);  (8)  Viewshed  2,  2% 
(timber  harvest);  (9)  Research  Natural 
Area,  0.52%  (no  timber  harvest);  (16) 
Managed  OldCrowth,  0.82%  (timber 
harvest);  and  fit]  Devriqped  Recreaton, 
0.16%  (liimted  timber  hervest).  Private 
lands  (6,055  acres)  ace  also  included 
within  the  praject  aree  boundary  (8%  of 
the  area).  Ahhaugh  excluded  from 
Forest  Smvice  activities,  the  conditioB 
of  private  lands  will  be  considered  whan 
analyzing  potential  cumulative  effects. 

The  two  project  areas  were  analyzed 
in  separate  environmental  analyses.  In 
the  Spring  dfl992.  It  was  determined 
that  a  Finding  of  No  Significant  Impact 
could  not  be  made.  It  was  then  decided 
that  an  EIS  was  needed  For  the 
combined  project  area  in  order  to 
disclose  potential  significant  cumulative 
effects,  proposed  action  for  diis  ESS 
would  harvest  41  million  board  feet  of 
timber  on  6,500  acres  and  would 


construct  4.4  miles  of  temporary  road. 
The  resulting  salvage  aales  are 
schedided  for  offering  in  Hacal  year 
1993. 

The  JCey  isaues  identified  to  dale 
include:  (1)  Wildlife  habitat  (short-term 
and  long-term  consideratiotis  for  game 
and  nongame  habitat),  big  game  habitat 
effectiveness,  open  road  density,  and 
cover-to-forage  ratios);  (2)  stand  health 
(tree  mortality,  reduc^  tree  stocking 
levels,  progression  to  the  desired  future 
condition);  and  (3)  water  quality/ 
riparian  health  (water  quality,  quantity, 
flow,  temperature,  and  timing,  and 
riparian  vegetation  condition.) 

A  range  «f  project  alternatives  will  be 
considered,  including  a  non-action 
alternative.  Based  on  the  issues 
gathered  through  scoping,  the  action 
alternatives  will  vary  in  (1)  the  amount 
and  location  of  acres  considered  for 
treatment,  (2)  the  amount  of  road 
constructed  for  access,  (3)  the 
silvicultural  and  post-harvest  treatments 
prescribed,  (4)  the  number,  type,  and 
location  of  rehabilitation  projects,  (5) 
the  amount  and  location  of  OHV  trail 
developed,  and  (6)  the  amount  of  time 
needed  to  move  the  area  towards  its 
desired  future  condition. 

Scoping  was  conducted  for  each 
environmental  analysis  through  letters, 
newspaper  advertisements,  and  a  public 
meeting  on  January  20, 1990.  The 
projects  were  also  displayed  at  two 
District  open  houses  in  May  and 
October  of  1991.  Continued  scoping  and 
public  participation  efforts  will  be  used 
by  the  interdisciplinary  team  to  identify 
new  issues,  determine  alternatives  in 
response  to  fhe  issues,  and  determine 
the  level  of  analysis  needed  to  disclose 
potential  biological,  physical,  economic, 
and  social  impacts  associated  with  this 
project.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  other  agencies,  tribes, 
organizations,  and  individuals  that  may 
be  interested  in  or  aSected  by  the 
proposed  actions.  This  information  will 
be  used  in  preparation  of  the  draft  EIS. 
The  scoping  process  includes: 

1.  Identification  of  potential  issues. 

2.  IdentiHoation  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  msigailicant  issues 
or  those  which  have  been  covered  by  a 
relevant  prevtous  environmental 
process. 

4.  Exploration  of  additional 
alternatives  based  on  die  issues 
identified  during  the  scoping  process. 

5.  Identification  of  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e.  direct, 
indirect,  and  cumulative  effects  and 
connected  actions).- 
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The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  in  August,  1992.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
The  EPA  will  publish  a  notice  of 
availabihty  of  the  draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  notice  appears  in  the 
Federal  Register.  It  is  important  that 
those  interested  in  the  management  of 
the  Umatilla  National  Forest  participate 
at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice,  at 
this  eariy  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS’s  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer’s  position  contentions. 

Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519,  553  (1978).  Also 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model,  803 
f.  2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc,  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewer  may  wish  to  refer 
to  the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

The  final  EIS  is  scheduled  for 
completion  by  October  30, 1992.  In  the 
final  EIS.  the  Forest  Service  is  required 
to  be  responsible  to  comments  received 
during  the  comment  period  for  the  draft 


EIS.  The  Forest  Service  is  the  lead 
agency.  Jeff  D.  Blackwood,  Forest 
Supervisory,  is  the  responsible  official. 
He  will  decide  which,  if  any,  of  the 
proposed  project  alternatives  will  be 
implemented.  His  decision  and  reasons 
for  the  decision  will  be  documented  in 
the  Record  of  decision.  That  decision 
will  be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  217). 

Dated:  July  7, 1992. 

Jeff  D.  Blackwood, 

Forest  Supervisor. 

(FR  Doc.  92-16588  Filed  7-14-92;  8:45  am] 
BIUJNG  CODE  3410-1t-M 


Federal  Grain  Inspection  Service 

FGIS  To  Use  Near  Infrared 
Transmittance  Instruments  (NIRT)  for 
Wheat  Protein  Analysis 

agency:  Federal  Crain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  announcing  the 
introduction  of  an  additional  type  of 
technology  to  be  used  in  its  national 
wheat  protein  inspection  program.  FGIS 
currently  uses  Near  Infrared  Reflectance 
(NIRR)  instruments  to  determine  and 
certify  protein  in  wheat  in  both  domestic 
and  export  markets.  FGIS  has  type- 
evaluated  and  approved  (for  official  use) 
the  Infratec  1225  and  1226  whole-grain 
Near  Infrared  Transmittance  (NIRT) 
instruments  for  officially  determining 
and  certifying  protein  in  wheat  in  both 
domestic  and  export  markets. 

EFFECTIVE  DATE:  July  15, 1992,  FGIS  will 
allow  the  use  of  the  Infratec  1225  and 
1226  NIRT  instruments  for  official 
certification  of  protein  for  Hard  Red 
Winter,  Hard  Red  Spring,  and  Soft 
White  wheats. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  C.  Bicsak,  Asst.  Chief,  Quality 
Control  and  Test  Branch,  Quality 
Assurance  and  Research  Division, 
Federal  Grain  Inspection  Service, 

USDA,  10383  N.  Executive  Hills  Blvd., 
Kansas  City,  MO  64153-1394  telephone 
(816)  891-8070. 

SUPPLEMENTARY  INFORMATION:  FGIS  has 
been  using  NIRR  instruments  for 
determining  the  protein  content  in  wheat 
since  May  1978.  This  technology 
requires  that  each  wheat  sample  be 
ground  to  a  consistent  particle  size. 

A  portion  of  the  ground  sample  is 
packed  into  a  sample  holder  before 
being  analyzed  in  an  NIRR  instrument. 
This  sample  preparation  procedure  is 


operator  dependent  and  can  influence 
the  protein  results. 

The  NIRT  instruments  analyze  whole 
grain  samples,  thereby  reducing 
operator  influence  on  the  results. 
Eliminating  the  grinding  requirement 
also  reduces  the  analysis  time. 

FGIS  has  extensively  tested  the 
Infratec  1225/1226  and  has 
demonstrated  that  these  NIRT 
instruments  are  capable  of  providing 
accuracy  equal  to  that  of  the  existing 
NIRR  instruments  (with  resf>ect  to 
Kjeldahl  as  the  chemical  reference 
method).  Currently  only  Hard  Red 
Winter,  Hard  Red  Spring,  and  Soft 
White  wheat  calibrations  have  been 
developed  for  use.  As  other  wheat 
calibrations  are  developed.  FGIS  will 
announce  their  release  for  use  with  the 
NIRT  instruments. 

Authority:  7  U.S.C.  71,  et  seq. 

Dated:  July  9, 1992. 

David  R.  Galliart, 

Acting  Administrator. 

(FR  Doc.  92-16565  Filed  7-14-92;  8:45  am) 
BILLING  CODE  3410-EN-M 


ARCTIC  RESEARCH  COMMISSION 
Meeting 

July  2, 1992. 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  hold  its  28th 
Meeting  in  Nome,  Alaska,  August  10-11, 
1992.  On  Monday,  August  10,  a  business 
meeting  open  to  the  public  will  be  held 
starting  at  8:30  a.m.  in  the  Board  Room, 
Bering  Straits  Regional  Corporation. 
Agenda  items  include:  (1)  Chairman's 
Report;  (2)  Comments  from  agencies  and 
organizations;  (3)  Consideration  of 
Submarines  as  Research  Platforms;  (4) 
Proposed  Research — An  Alaskan 
Perspective;  (5)  Status  of  National  Park 
Service  Research  in  Connection  with  the 
International  Heritage  Park;  (6)  Bering 
Sea  Wildlife  Research;  (7)  Comments  on 
Needed  Research  by  Attendees;  and  (8) 
Discussion  Among  Commission  on 
Outline  for  Goals  Report.  The 
Commission  will  meet  in  Executive 
Session  Tuesday,  August  11, 1992. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
P.L.  Johnson,  Executive  Director,  U.S. 
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Arctic  Research  Commission,  292-371- 
9631  or  TDD  202-357-9867. 
i  Philip  Johnson, 

i  Executive  Di rector.  US.  Antic  Reeearah 

I  Commission. 

[FR  Doc.  92-16543  Filed  7-14-92:  8:45  am] 
BIUJNO  CODE  7S5S-01-M 


DEPATTnyiENT  OF  COMMERCE 
International  Trade  Administration 
[A-570-101] 

Greige  Polyester/Cotton  Printdoth 
From  the  People’s  Republic  of  China; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Hnal  results  of 
antidumping  duty  administrative  review. 

summary:  On  May  26, 1992,  the 
Department  of  Commerce  (the 
Department]  published  in  the  Federal 
Register  (57  ER  21936]  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  greige 
polyester/cotton  printdoth  from  the 
People's  Republic  of  China  (PRC].  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  September 
1, 1988,  through  August  31. 1989.  The 
review  indicates  that  there  were  no 
shipments  of  the  subject  merchandise  to 
the  United  States  during  the  review 
period. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results;  we  received  no 
comments.  Consequently,  the  final 
results  of  frie  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  July  15. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Zev  Primor  or  Melissa  G.  Skinner,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202]  377-4851. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  May  26, 1992,  the  Department 
published  in  the  Federal  Register  (57  FR 
21936]  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  greige 
polyester/cotton  printdoth  from  the 
PRC  (48  FR  41614,  September  16, 1983]. 
The  Department  has  now  completed  that 
administrative  review  in  accordance 


with  section  7S1  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act]. 

Scope  lit  Ae  Review 

Imports  covered  by  this  review  are 
shipments  of  greige  polyester/cotton 
printdoth,  other  than  80  x  80  type. 

Greige  polyester/cotton  printdoth  is 
unbleached  and  uncolored  printcoth. 

The  term  •’printdoth”  refers  to  plain 
woven  fabric,  not  napped,  not  fancy  or 
figured,  of  single  yam,  not  combed,  of 
average  yam  number  26  to  40,  weighing 
not  more  than  6  ounces  per  square  yard, 
of  a  total  count  of  more  than  85  yams 
per  square  indi,  of  which  the  total  count 
of  the  warp  yams  per  inch  and  the  total 
count  of  the  filling  yams  per  inch  are 
each  less  than  62  percent  of  the  total 
count  of  the  warp  and  filling  yams  per 
square  inch.  This  merchandise  is 
currently  classifiable  under  Harmonized 
TariffSchedule  (HTS]  item  5210.11.60. 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written#  description  remains 
dispositive. 

The  review  covers  one  manufacturer/ 
exporter -of  greige  polyester/cotton 
printdoth  from  the  PRC,  Chinatex,  and 
the  period  September  1, 1988  through 
August  31, 1989. 

Final  Results  of  the  Review 

We  determined  that  Chinatex  had  no 
shipments  to  the  United  States  during 
the  review  period.  Consequently,  we  are 
conthnung  the  deposit  rate  established 
in  the  fmal  results  of  the  last 
administrative  review,  published  in  the 
Federal  Register  on  January  13, 1992  (57 
FR1254]: 


Manufacturer/exporter 

Margin/ 

percent 

•2Z4 

■  No  ahtpmenis  during  the  period;  margin  is  Irom 
the  last  period  in  lehich  there  were  shipments. 


Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a](l]  of  the  Tariff  Act:  (1] 
The  cash  deposit  rate  established  for  the 
reviewed  company  will  be  that  rate 
established  in  the  ffnal  results  of  this 
administrative  review:  (2]  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3] 
if  the  ejqwrter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 


investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
estaUished  for  the  most  recent  period 
for  the  manufacturer  of  die  merchandise; 
and  {4]  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
“all  other”  rate  established  in  the  final 
results  of  this  administrative  review. 

This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
ad^nistrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  inforraation  available  (BIA].  Since 
the  only  firm  in  this  review  had  no 
shipments,  the  “all  other”  rate  will  be 
the  hi^iest  non-BIA  rate  in  the  most 
recent  review  in  which  such  a  rate  was 
established.  The  “all  other"  rate  is  22.4 
percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
pubhcation  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CSll  35336  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  ccnild 
result  in  the  Secretary's  presumpticm 
that  reimbursement  of  antidumping 
duties  CKcnirred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrtrve  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Act  (19  U.SX:.  1675(b](1]]  and  19 
CFR  353.22. 

Dated:  July  2. 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-16655  Filed  7-14-92: 8:45  am] 
BILUNO  CODE  3S10-OS-M 


U.S.  Geological  Survey,  et  al,; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW^  Washington, 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used. 
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is  being  manufactured  in  the  United 
States. 

Docket  Number  92-052.  Applicant: 

U.S.  Geological  Survey,  Reston,  VA 
22092.  Instrument:  Mass  Spectrometer, 
Model  MAT  262.  Manufacturer 
Finnigan  Corporation,  Germany. 
intended  Use:  See  notice  at  57  FR  21394, 
May  20, 1992.  Reasons:  The  foreign 
instrument  provides  six  adjustable 
Faraday  cup  collectors  with  a  standard 
deviation  of  the  mean  less  than  0.002% 
for  1  pg  loads  of  NIST  standard  SRM- 
987  (strontium). 

docket  Number:  93-056.  Applicant: 
University  of  Maryland,  College  Park, 

MD  20742.  Instrument:  Mass 
Spectrometer,  Model  VG  Sector  54. 
Manufacturer  VG  Isotech  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  21394,  May  20, 1992.  Reasons:  The 
foreign  instrument  provides:  (1)  Seven 
Faraday  cup  collectors,  (2)  an  electron 
multiplier  and  (3)  precisions  of  20  ppm, 

50  ppm,  0.05%  and  0.05%,  respectively, 
for  isotopic  ratios  of  Nd,  Sr,  Pb  and  Os 
with  samples  of  10.0  ng  or  less. 

Docket  Number  92-063.  Applicant: 
University  of  Nebraska-Lincoln,  Lincoln, 
NE  68583-0844.  Instrument:  Mass 
Spectrometer,  Model  “OPTIMA”. 
Manufacturer  VG  Instruments,  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  21395,  May  20, 1992.  Reasons:  The 
foreign  instrument  provides  an  internal 
precision  of  0.01  per  mil  for  100  bar  pi 
samples  for  N2  and  for  Ar/N2  using 
simultaneous  multicollection. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant’s  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  92-16656  Filed  7-14-92;  8:45  am] 
BILUNQ  CODE  3510-DS-M 


Foreign-Trade  Zones  Board 
[Docket  22-92] 

Foreign-Trade  Zone  75— Phoenix,  AZ; 
Application  for  Subzone  Wal-Mart 
Stores,  Inc.,  Distribution  and 
Processing  Facility  Buckeye,  AZ 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  City  of  Phoenix,  Arizona, 
grantee  of  FTZ  75,  requesting  special- 
purpose  subzone  status  for  a  new 
distribution  and  processing  facility  of 
Wal-Mart  Stores,  Inc.,  Buckeye,  Arizona, 
in  the  Phoenix  port  of  entry  area.  The 
application  was  submitted  pursuant  to 


the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  July  1, 1992. 

Wal-Mart  is  a  nationwide  discount 
merchandiser,  headquartered  in 
Bentonville,  Arkansas.  The  company 
employs  385,000  people  and  its  total 
sales  exceeded  ^  billion  in  1991. 

Wal-Mart  is  planning  to  construct  a 
new  distribution/processing  facility  (145 
acres,  2  mil.  sq.  ft.)  at  23701  W.  Southern 
Avenue,  Buckeye,  Arizona,  some  24 
miles  west  of  Phoenix.  The  facility  will 
be  used  to  store,  test,  and  distribute  a 
wide  range  of  consumer  products,  some 
of  which  are  of  foreign  origin.  There  will 
be  processing  activity  for  some 
products.  The  application  contains 
requests  for  authority  to  assemble  stereo 
systems  (duty  rate  3.7%)  and  camera  kits 
(duty  rate  3.0%)  under  zone  procedures. 
Items  sourced  fiom  abroad  for  the  stereo 
assembly  operations  include:  tuners, 
amplifiers,  and  turntables  (duty  rate 
range  4.4%-6.0%).  Items  sourced  abroad 
for  the  camera  kit  assembly  operations 
include:  Camera  cases  (plastic,  leather, 
textile,  and  other),  lenses,  and  film  (duty 
rate  range  3.7% — 20.0%). 

Zone  procedures  would  exempt  Wal- 
Mart  from  Customs  duty  payments  on 
the  foreign  products  that  are  reexported. 
It  would  be  able  to  defer  Customs  duty 
payments  on  domestic  sales,  and  choose 
the  finished  product  duty  rates  on  the 
above  noted  items  processed  at  the 
facility.  The  application  indicates  that 
zone  savings  would  help  improve  the 
international  competitiveness  of  the 
distribution/processing  facility. 

In  accordance  with  the  Board’s 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Stafi  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board’s  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  September  14, 1992. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
28, 1992). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 

Ofiice,  Rm.  3412  Federal  Building,  230 

North  1st  Avenue,  Phoenix,  Arizona 

85025 


Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

Dated  July  6, 1992. 

John  ).  Da  Ponte,  )r.. 

Executive  Secretary. 

(FR  Doc.  92-16657  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  3S10-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  People’s  Republic 
of  China 

July  9. 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(GITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  July  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

’The  current  limit  for  Category  341  is 
being  increased  for  special  shift  and 
carr^orward.  The  limit  for  Category  641 
is  being  reduced  to  account  for  the 
special  shift  being  applied.  As  a  result, 
the  limit  for  Category  341,  which  is 
currently  filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  ^so 
see  56  FR  60976,  published  on  November 
29, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
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the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

July  9. 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  22, 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1992  and 
extends  through  December  31, 1992. 

Effective  on  July  16, 1992,  you  are  directed 
to  amend  further  the  November  22, 1991 
directive  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
People's  Republic  of  China: 


Category 

Adjusted  twelve-month 
limit ' 

Levels  not  in  a  group 
341...._ . 

737,975  dozen. 

1,169,321  dozen. 

fi41 

■  Tne  limrt  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1991. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-16591  Filed  7-14-92;  8:45  am) 
BILLING  CODE  3S10-OR-F 


Adjustment  of  import  Limits  for 
Certain  Cotton,  Wooi,  Man-Made  Fiber, 
Slik  Biend  and  Other  Vegetabie  Fiber 
Textiies  and  Textiie  Products 
Produced  or  Manufactured  in  Taiwan 

July  9, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  July  16, 1992. 


FOR  furtheh  information  contact: 

Ross  Arnold,  International  Trade 
Specialist  Office  of  Textiles  and 
AppareL  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPtEMENTARV  INFORMATION: 

Authority;  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and  carryforward 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  58557,  published  on  November 
20, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

July  9. 1992. 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15, 1991,  as  amended,  by 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  concerns  imports  of  certain  cotton, 
wool,  man-made  Tiber,  silk  blend  and  other 
vegetable  Tiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1992  and  extends 
through  December  31, 1992. 

Effective  on  July  16, 1992,  you  are  directed 
to  amend  further  the  directive  dated 
November  15, 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  bilateral  agreement,  effected  by 
exchange  of  notes  dated  August  21, 1990  and 
September  28, 1990:  '' 


Category 


Sublevels  in  Group  I 
218 . 


225/317/326... 


613/614/615/617.. 


625/626/627/628/629.. 

In  Group  I  subgroup 
314 . 


361 . 

Sublevels  in  Group  II 

336 . 

338/339 . . 

340 . 

347/348 . - . 


359-C/659-C  * . 
435 . 

442  . 

443  . . 


445/446 . 

633/634/635. 


638/639. 
640 . 


642 . 

644 . 

647/648. 


659-S  • . 

835 . 

In  Group  II  subgroup 

341  . 

342  . ; . 

351 . 

447/448 . 

636 . 

641 . 


Adjusted  Iwelve-niontti 


651. 


19.497.977 

meters. 

square 

34,608,857 

meters. 

square 

17,429.960 

meters. 

square 

12,811,291 

meters. 

square 

15,574,336 

meters. 

square 

25,540,766 

meters. 

square 

1,252,231  numbers. 

121,862  dozen. 

822,050  dozen. 

1,149,229  dozen. 

2.464,054  dozen  of  wbich 
not  more  ttian 
1,185.524  dozen  shall 
be  in  Categories  347- 
W/348-W  *. 

1,418,689  kilograms. 

21,162  dozen. 

39,751  dozen. 

41,788  numbers. 

103.698  numbers. 

138,000  dozen. 

1,532,443  dozen  ol  which 

not  more  than  959,317 
dozen  shall  be  in  Cate¬ 
gories  633/634  and  not 
more  than  801,760 
dozen  shall  be  in  Cate¬ 
gory  635. 

6.332,482  dozen. 

1,026,916  dozen  of  which 
not  more  than  281,710 
dozen  shall  be  in  Cate¬ 
gory  640-Y  *. 

777,141  dozen. 

920,447  numbers. 

5,346,249  dozen  ol  which 
not  more  than 
5,121,249  dozen  shall 
be  in  Categories  647- 
W/64e-W  ». 

1,713,821  kilograms 

17,548  dozen. 

287,580  dozen. 

201.699  dozen. 

402,015  dozen. 

20,395  dozen. 

340,719  dozen. 

766,661  dozen  of  which 

not  more  than  254,094 
dozen  shall  be  in  Cate¬ 
gory  641-Y’. 

366,980dozen 


'  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  1991. 

*  Category  347-W:  only  HTS  numbers 
6203.19.1020,  6203.19.4020,  6203.22.3020, 

6203.22.3030,  6203.42.4005,  6203.42  4010, 

6203.42.4015,  6203.42.4025,  6203.42.4035. 

6203.42.4045,  6203.42.4050,  6203.42.4060, 

6203.49.3020,  6210.40.2035,  6211.20.1520, 

6211.20.3010  and  6211.32.0040;  Category  348-W; 
only  HTS  numbers  6204.12.0030,  6204.19.3030, 


6204.22.3040, 
6204.62.3000, 
6204.624020, 
6204.62.4050, 
6204  69.3010, 
6211.20.1550, 
6217.90.0050. 

*  Category 
6103.42.^25, 
6104.69.3010, 
6203.42.2010, 


6204.22.3050, 

6204.62.4005, 

6204.62.4030, 

6204.62.4055. 

6204.69.9010, 


6204.29.4034, 
6204  62.4010. 
6204.62.4040, 
6204  62.4065, 
6210.50.2035, 


6211.20.6010,  6211.42.0030  and 


359-C:  only 

6103.49.3034, 
6114.20.0048. 
6203.42.2090, 


HTS  numbers 
6104.62.1020, 
6114.20.0052. 
6204.62.2010, 
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621^.32.0010.  6211.32.002S  and  62ir.42.OOtO;  Cat- 
e9ory  660-C;  only  HTS  numbers  6103^23.0055, 
6103.43.2020.  6103.4a2025.  61(B.49.2000. 

6103.40.3036,  6104.63.1020,  6104.83.1030, 

6104.69.1000,  6104.69.3014,  6114.30.3044, 

6114.30.3054,  6203.432010,  6203.43.2090, 

6203.49.1010,  6203.491090,  6204.631519 

6204.69.1010,  6210.194015,  6211.33.0010, 

6211.33.0017  and  6211>*3.0010. 

*  Category  640-Y:.  ortly  HTS  numbers 

6205.30.2010,  6205.30.2020,  6205.392050  and 
6205.30.2060. 

*  Category  647-W:  only  HTS  rtumbers 

6203.23.0OW,  620323.0070,  6203.29.2030', 

6203.29.2035,  6200.432500,  6203.43.3500, 

6203.43.4010,  6200.43.4020.  6203.434030, 

6203.43.4040,  6203.49.1500,  6203.49.2010, 

6203.49.2030,  6203.49.2040,  6203.49.2060. 

6203.49.3030.  621940.1035,  621120.1525, 

6211.29.20.3030  and  6211.33.0030;  Category  648- 
W:  only  HTS  numbers  6204.23.0040,  6204.23.0045. 
6204.292020.  6204292025,  620429.4036, 

6204.63.2000,  6204.63.3009  6204.633610, 

6204.63.3539  6204^3.3532,  6204.63.3540. 

6204.69.2519  6204.69.2530.  6204.662540, 

6204.69.2560.  6204.69.3030,  6204.69.9009 

6210.50.1035,  6211.20.1555,  6211.20.6039 

6211.43.0040  and  6217.90.0060. 

*  Category  659-S:  only  HTS  numbers 

6112.3ti)010.  6112.31.0020,  6112.41.0010, 

611241.0029  611241.0030.  6112.41.0040, 

6211.11.1019  6211.11.1020.  6211.12.1010  and 
6211.121029 

’  Category  641-Y:  only  HTS  numbers 

6204.23.0050,  6204.292030,  6206.40.3010  and 
6206.40.3025. 

The  Committee  for  the  bnpiementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aMl>. 

Sincerely. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementatioa 
of  Textile  Agreements. 

[FR  Doc.  92-16596  Filed  7-14-92;  8:45  am] 
BILLING  CODE  SSID-DN-F 


Request  for  Public  Comments  on 
BHaterai  Textile  Consultations  with 
Gkiatemafa  on  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products 

July  9, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Colhnson,  International 
Trade  Specratist,  Office  of  Textiles  and 
Apparel,  U,S.  Department  of  Commerce, 
(202)  377-4212.  For  iuformatioa  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPLEMENTARY  INFORMATION: 

Autbority:  Executive  Order  11651  of  March 
3. 1972  as  amended:  section  204  of  the 
Agricuitural  Act  of  1959  as  amended  f7 
U.SX,  1854). 

On  June  22, 1992,  under  the  terms  of 
Article  3  ol  the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20v  1973,  as  farther 
extended  on  July  31, 1991,  the 
Government  of  the  United  States 
requested  consultations  with  the 


Government  of  Guatemala  with  respect 
to  cotton  and  man-made  Hber  woven 
shirts  in  Categories  340/640i,  produced  or 
manufactured  in  Guatemala. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Guatemala,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  woven  shirts 
in  Categories  340/640,  produced  or 
manufactured  in  Guatemala  and 
exported  during  the  twelve-month 
period  which  began  on  June  22, 1992  and 
extends  through  June  21, 1993,  at  a  level 
of  not  less  than  796,900  dozen. 

A  summary  maiicet  statement 
concerning  Categories  340/640  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  340/640,  ot 
to  conunent  on  domestic  production  or 
availability  of  products  included  in 
these  categories,  is  invited  to  submit  10 
copies  of  sucdt  comments  or  informatkm 
to  Auggie  D.  Tantillo,  Chahrman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
ATTN:  Helen  L.  LeCrande.  The 
commeuts  received  will  be  considered  in 
the  context  of  the  consultations  with  the 
Government  of  Guatemala. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  rocm 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW„ 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(l]  relating 
to  matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States.” 

The  United  States  remains  committed 
to  finding  a  seJution  concerning 
Categories  340/640.  Should  suc^  a 
solution  be  reached  in  consultations 
with  the  Government  of  Guatemala, 
further  M^ce  will  be  published  in  the 
Federal  Register. 


A  descripthm  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27. 1991). 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementatioa 
of  Textile  Agreements. 

Market  Statement — Gnatemala 
Category  340/640— Men’s  and  Boys*  Cotton 
and  Man-Made  Fiber  Woven  Shirts 
June  1982 

Import  Situation  and  Conclusian 

U.S.  imports  of  men's  and  bo3^’  cotton 
and  man-made  fiber  woven  shirts. 
Category  340/640,  from  Guatemala 
reached  798J980  dozen  during  the  year 
ending  March  1992. 68  percent  above  the 
474,954  dozen  imported  during  the  year 
ending  in  March  1991.  During  the  hrst 
three  months  of  1992,  imports  of 
Category  340/640  from  Guatemala 
surged  to  257,310  dozen,  almost  3  times 
the  93,289  dozen  imported  during  the 
same  period  a  year  earlier. 

The  sharp  and  substantial  increase  in 
Category  340/640  imports  from 
Guatemala  is  causing  disruption  in  the 
U.S.  market  for  men’s  and  boys’  cotton 
and  man-made  fiber  woven  shirts. 

U.S.  Production,  Import  PenetrotJoa.  and 
Market  Shore 

U.S.  production  of  men's  and  boys’ 
cotton  and  man-made  fiber  woven 
shirts.  Category  340/640,  declined  28 
percent,  falling  from  16,401,000  dozen  in 
1988  to  It  J97,000  dozen  in  1991.  U.S. 
imports  of  men’s  and  boys'  cotton  and 
man-made  fiber  woven  ^irts.  Category 
340/640,  declined  in  1990  and  1991. 
However,  Category  340/640  imports 
surged  in  1992,  reaching  7,155,498  dozen 
during  the  brst  three  months  of  1992, 26 
percent  above  the  level  imported  during 
the  January-March  1991  period.  If 
Category  340/640  imports  continue  to 
grow  at  this  rate,  they  will  reach  a 
record  28,620,000  dozen  in  calendar  year 
1992. 

The  ratio  of  imports  to  domestic 
production  increased  from  157  percent 
in  1988  to  203  percent  in  1991.  white  the 
domestic  manafacturers’  share  of  the 
market  for  men’s  and  boys’  cotton  and 
man-made  fiber  woven  shirts  fell  from 
39  percent  in  1988  to  33  percent  in  1991. 
If  imports  ctmthnie  to  increase  at  their 
current  rate  of  growth  and  domestic 
production  remains  at  the  1991  level,  the 
ratio  ol  unp<»ts  to  domestic  production 
would  increase  to  243  percent  and  the 
domestic  manufacturers’  share  of  the 
market  for  men's  and  boys’  cotton  and 
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man-made  Hber  woven  shirts  would  fall 
to  29  percent  in  1992. 

Duty-Paid  Value  and  U.S.  Producers' Price 
Approximately  74  percent  of  Category 
340/640  imports  from  Guatemala  during 
the  year  ending  March  1992  entered  the 
U.S.  under  HTSUSA  numbers 
6205.20.2025 — men’s  cotton  dress  shirts, 
other  than  yam  dyed,  6205.20.2050 — 
men's  yam  dyed  cotton  shirts  that  are 
not  napped,  and  not  corduroy, 
6205.20.2065 — other  men's  cotton  shirts, 
other  than  yam  dyed,  and  6205.20.2075 — 
other  boys’  cotton  shirts.  These  shirts 
entered  the  U.S.  at  landed  duty-paid 
values  below  U.S.  producers’  prices  for 
comparable  shirts. 

|FR  Doc.  92-16592  Filed  7-14-92:  8:45  am) 
BIUJNO  CODE  3S10-OR-f 


Establishment  of  an  Import  Restraint 
Limit  for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  Myanmar 

July  10. 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

EFFECTIVE  DATE:  July  17. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended, 
the  Government  of  the  United  States  has 
decided  to  establish  a  restraint  limit  for 
men’s  and  boys’  wool  trousers,  breeches 
and  shorts  in  Category  447,  produced  or 
manufactured  in  Myanmar  and  exported 
during  the  twelve-month  period  which 
began  on  Jime  30, 1992  and  extends 
through  June  29, 1993. 

A  summary  market  statement 
concerning  Category  447  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  ii^ormation  regarding 
the  treatment  of  Category  447  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  , 


Category  447,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 

ATTN:  Helen  L  LeGrande. 

Further  comments  may  be  ihvited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — Myanmar 
Category  447 — Men's  and  Boys’  Wool 
Trousers,  Slacks  and  Shorts 
June  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  men’s  and  boys’  wool 
trousers,  slacks,  and  shorts.  Category 
447,  from  Myanmar  reached  4,519  dozen 
during  the  year  ending  April  1992. 
Myanmar  is  a  new  supplier  in  this 
category  with  imports  beginning  in 
September  1991.  In  just  eight  months 
(September  1991  -  April  1992)  Myanmar 
has  become  the  fourteenth  largest 
supplier  of  men’s  and  boys’  wool 
trousers  to  the  U.S.,  accounting  for  one 
and  a  half  percent  of  total  Category  447 
imports. 

*1110  sharp  and  substantial  increase  in 
Category  447  imports  from  Myanmar  is 
disrupting  the  U.S.  market  for  men’s  and 
boys’  wool  trousers,  slacks,  and  shorts. 
U.S.  Production,  Import  Penetration  and 
Market  Share 

U.S.  production  of  men’s  and  boys’ 
wool  trousers,  slacks,  and  shorts, 

,  Category  447,  fell  from  536,000  dozen  in 
1990  to  367,000  dozen  in  1991,  a  decline 
of  32  percent.  In  contrast.  U.S.  imports  of 
men’s  and  boys’  wool  trousers,  slacks, 
and  shorts.  Category  447,  increased  from 
249,000  dozen  in  1990  to  279,000  dozen  in 
1991,  a  12  percent  increase.  Category  447 
imports  surged  in  1992,  reaching  107,000 
dozen  in  the  Rrst  four  months,  30 
percent  above  the  January-April  1991 
level.  'The  domestic  manufacturers’ 


share  of  the  men’s  and  boys’  wool 
trousers,  slacks,  and  shorts  market  fell 
from  68  percent  in  1990  to  57  percent  in 
1991,  a  decline  of  11  percentage  points. 

The  ratio  of  imports  to  domestic 
production  reached  76  percent  in  1991. 

29  percentage  points  above  the  47 
percent  recorded  in  1990. 

Duty-Paid  Value  and  U.S.  Producers' Price 

All  of  Category  447  imports  from 
Myanmar  in  1991  and  1992  entered 
under  the  HTSUSA  number 
6203.41.1010 — men’s  wool  trousers  and 
breeches.  These  trousers  and  breeches 
entered  the  U.S.  at  landed  duty-paid 
values  below  U.S.  producers’  prices  for 
comparable  wool  trousers  and  breeches. 

Committee  for  the  Implementation  of  Textile 

Agreements 

luly  la  1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington.  DC  ’ 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854);  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  |uly  17, 1992, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  447,  produced  or  manufactured  in 
Myanmar  and  exported  during  the  period 
beginning  on  June  30, 1992  and  extending 
through  (une  29, 1993.  in  excess  of  4,519 
dozen.  ‘ 

Textile  products  in  Category  447  which 
have  been  exported  to  the  United  States  prior 
to  |uly  1, 1992  shall  not  be  subject  to  the  limit 
established  in  this  directive. 

Textile  products  in  Category  447  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U,S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doa  92-16636  Filed  7-14-92;  8:45  am) 
BOXING  COOC  SSIO-OR-f 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  June  29. 1992. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Contracting;  Reporting 
Procedures  on  Defense  Reiated 
Empioyment 

agency:  Office  of  the  Secretary,  DoD. 
action:  Notice. 

SUMMARY:  The  document  is  the  hscal 
year  1991  list  of  major  defense  systems 
under  10  U.S.C.  2397b  and  2397c.  This 
document  is  published  to  assist  present 
and  former  E)oD  employees,  agency 
officials  and  defense  contractors  in 
complying  with  their  obligations  under 
these  sections  of  the  United  States 
Code. 

EFFECTIVE  DATE:  This  listing  is  effective 
September  30, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 
Randi  Elizabeth  DuFresne,  Office  of  the 
General  Counsel  of  the  Department  of 
Defense,  Standards  of  Conduct  OfHce, 
room  3C960,  The  Pentagon,  Washington, 
DC  20301-1600,  telephone  7O3/607-S3O5, 


Major  Defense  Systems 
Army 

lAAWS-^  (Anti-Armor) 

ADDS 

AFAS 

AGS  (ASM) 

AH-6^  A^che 
ASAS 

ASM  LOSAT 

ASM  (Armored  System  MOD] 
ATACMS 

ATCCS-CHS  TAG  C2  SYS 

Avenger 

BAT 

Block  III  Tank 
Bradley  FVS 
CH-47D 
CSSCS 
FAADSC2 

FAADS  LOS-F-H  ADATS 
FAADS  NON  LOS  FOG-M 
FARV-A  (ASM) 

FHTV/OLS  (HVY  TAG  VEH) 
FMTV  (MED  TAG  VEH) 
Foilow-<m  to  Lance 
HeDhre  (A(^114A/B) 

LH  (Light  Helo) 

Longbow  Hellfire 
Ml/MlAl  Abrams  Tank 
MGS  (MNVR  CNTRL  SYS) 
MLRS  (Rocket  Sys] 

MSE  COMM  SYS 
OH-58  D  (AHIP) 

Patriot  Sam  Sys 
PLRS  (POS  LOG  RPT) 
SADARM  SUB-MUN 
Scamp 
Scott 

SINCGARS 

Smart-T 

Stinger  (FIM-92A/B) 
Stinger-RMP 
Stingray  AN(ALQ-XX) 

Tacit  Rainbow  (]C^) 


Tow  2  (M220E4) 

UH-80A  Blackhawk 

Navy 

A-6E  Intruder  UPGRD 
A-12  ADVTAC  ACFT 
AAAM  (advanced  A-A  MSL) 
AIWS  (ADV  INTERD  WPN) 
AN/BSY-1 
AN/BSY-Z 

AN/SQQ-89ASWCS 
AN/SQY-1  ASW  CS 
AR(X)-FAST  Forward  REP 
ASP) 

ATS 

AV-8b  Harrier  II 

AX 

CG-47 

aWS  (Close-in  WPN) 

C/MH-53E 

CVN-68 

CVN-72/75  Carrier 
DDG-51  Destroyer 
E-2C  Hawkeye 
E-6ATacanu) 

EA-6B  Prowler 
EMSP 

F-14d  Tomcat 
F/A-18  Hornet 
FDS  (Fixed  Diet  Sys) 

HARM  (AGM88A) 
HARPOON  (A/R/UGM-e4) 
LCAC  (Landing  Craft] 
LHD-{AMPHIB  ASLT) 
LRCSW  (STD  OFF  WPN) 
LSD-41  (Cargo  Var) 

LSD-41  Dock  Landing 
LX  AMP  Assault  Ship 
MK  15  PHALANX  CIWS 
MK  48  ADCAP  Torpedo 
MK  50  ALWT  Torpedo 
MCM-1  (Mine  CM  Ship) 
MHC-1  Mine  Hunter 
MLR 

NATF  (ADV  TAG  FTR) 
NATO  AAW  Combat  Sys 
P-3C  (ORION) 

P-7A  (LRAACA) 

Phoenix  (Aim-5^) 

ROTH-R  (TPS-71) 

Sea  Lance  (ASW  SOW) 

Sea  Sparrow 
Sealift 

SH-eOB  Lamps  MIGII 
SH-60F  CV  HELO 
SPARROW  III 
SSN-21  Attack  Sub 
SSN-688  Attack  Sub 
STDMSL2.BLKII  ' 
T-45TS  Goshawk 
T-AGOS  SURV  SHIP 
T-AGX  SURV  Ship 
T-AO-187  Oiler 
Tomahawk  (BCM-108) 
Trident  11 D5  MSL 
Trident  II  SUB 
UHF  F/O  SATCC»4 
V-22A  Osprey 
V-22  ASW  Variant 

Air  Force 

ACM  (ACM-129A) 
AMRAAM  (A1M-12QA) 
ATARS 
ATF 

AWACS-RSIP 


B-IB 

B-2 

C-17A 

CAS  (Cbae  Air  SPT) 

CIS  (MK  XV  IFF) 

C^L  MSL  Launcher 
DMSP  (DEF  MET  SAT) 
DSCSm  Space  SEG 
DSP  (DEF  SPT  PROG) 

F-15  Eagle 
F-16  Fighting  Falcon 
F-16ADA  Agile  Falcon 
JPATS 

JSTARS  (E^B) 

)TIDS 

KC-135R  MOD 
Lantim  Infra-Red 
Maverick  (HR) 

MILSTAR 

MSOW/)SOW 

NAS 

NASP  (NAT  AERO  Plane) 
NAVSTAR  GPS 
OTH-B  RADAR 
Peacekeeper  ICBM 
Peacekeeper  Rail  Garrison 
SEAD  (SUP  AIR  DEF) 

SFW  (W/SKEET) 

Small  Missile 
Space  Shuttle  (lUS) 

SRAM  H  AGM-131A 
SRAM-T 

Tacit  Rainbow  MSL 
TASM  (AIR  TO  SUR  MSL) 
Titan  IV  (CELV) 

Marine  Corps 
AAAV  ADV  AMP  ASLT  VEH 


DISA 

ADI  (AIR  DEFINIT) 

EMdS  (DEF  MSG  SYS] 

SBWAS  (SP  BASED  WAS) 
WAM  (WWMCCS  ADP  MOD) 

NSA 

AEPDSEAMP&DSYS 


SDIO 

ALS  (ADV  LNCH  SYS) 
NMD 

SDS  (STRATDEFSYS) 
Joint  Service 
ATM  (ANTl-TAC  MSL) 


OSD 

BRILUANT  PEBBLES 
NLS 

Dated;  July  10, 1992. 

L.  M.  Bynom, 

Alternate  Federal  Register  Liahon  Officer, 
Department  of  Defense. 

(FR  Doc.  92-18620  Filed  7-14-92:  8:45  am) 
BILUNQ  CODE  3810-01-M 
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Defense  Conversion  Commission 
Public  Hearing  Schedule 

agency:  Defense  Conversion 
Conunission,  DOD. 
action:  Notice. 

summary:  The  Defense  Conversion  will 
hold  public  hearings  on  the  effects  of 
reduced  defense  spending  on  the  U.S. 
economy  in  Atlanta.  Georgia  on  July  29- 
30, 1992;  Long  Beach,  California  on 
August  5-6 1992;  St.  Louis,  Missouri  on^ 
August  19-20, 1992;  Dallas-Forth  WortK, 
Texas  on  August  26-27, 1992;  Groton, 
Connecticut  on  September  16-17, 1992; 
and  Seattle,  Washington  on  September 
23-24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Defense  Conversion  Commission, 
suite  310, 1825  K  Street  NW.. 
Washington,  DC  20006,  or  call  (202)  653- 
1827. 

SUPPLEMENTARY  INFORMATION:  In 

keeping  with  the  Commission’s  policy  of 
open  proceedings,  the  hearings  will  be 
public  and  transcripts  will  be  available. 
Anyone  who  does  not  wish  to  testify, 
but  has  material  for  the  Commission  is 
encouraged  to  mail  it  to  the  address 
above.  The  Commission  will  consider  all 
material  received  by  October  1, 1992; 
after  that,  time  may  not  permit  a 
thorough  evaluation. 

Dated:  July  9, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-16548  Filed  7-14-92;  8:45  am] 
BILUNQ  CODE  381(M)1-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
August  4, 1992;  Tuesday,  August  11, 

1992;  Tuesday,  August  16, 1992;  and 
Tuesday,  August  25, 1992,  at  2  p.m.  in 
room  800,  Hofitean  Building  #1, 
Alexandria.  Virginia. 

The  Committee’s  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 


reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those’’  related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,’’  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  “trade  secrets  and 
commercial  or  Bnancial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2]),  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  conHdence  (5  U.S.C  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264,  The 
Pentagon,  Washington,  DC  20310. 

Dated:  July  9, 1992. 

L.  M.  Bynum, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FR  Doc.  92-16546  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  M10-01-M 


Special  Operations  Policy  Advisory 
Group;  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
Thursday,  July  23, 1992  in  the  Pentagon,' 
Arlington,  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  developed  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  Forces. 

In  accordance  with  section  10  (d)  of 
Public  Law  92-463,  the  ‘Tederal 
Advisory  Committee  Act,"  and  section 
552b  (c)  (1)  of  title  5,  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 


Dated:  July  10.1992. 

PJl.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  92-16619  Filed  7-14-92;  8:45  am] 
BILUNO  CODE  SSKHII-M 


Membership  of  the  Defense  Contract 
Audit  Agency  (DCAA)  Performance 
Review  Boards 

agency:  Defense  Contract  Audit 
Agency,  DOD. 

ACTION:  Notice  of  membership  of  the 
Defense  Contract  Audit  Agency 
Performance  Review  Boards. 


SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Contract  Audit  Agency 
(DCAA).The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4].  ’The  Performance  Review 
Boards  provide  fair  and  impartial  review 
of  Senior  Executive  Service  (SES) 
performance  appraisals  and  make 
recommendations  to  the  Director, 

DCAA,  regarding  final  performance 
ratings  and  pierformance  awards  for 
DCAA  SES  members. 

EFFECTIVE  DATE:  July  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  R.  Collins,  Director,  Personnel  and 
Security  Division,  Defense  Contract 
Audit  Agency,  Department  of  Defense, 
Cameron  Station,  Alexandria,  Virginia, 
703-274-7325. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314  (c)(4),  the 
following  are  the  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boards.  They  will 
serve  one-year  terms,  effective  upon 
publication  of  this  notice. 

Headquarters  Performance  Review 
Board 

Mr.  John  van  Santen,  Assistant 
Director,  Resources,  Defense  Contract 
Audit  Agency,  Chairperson.  Mr.  Michael 
'Thibault,  Assistant  Director,  Policy  and 
Plans,  Defense  Contract  Audit  Agency, 
member.  Mr.  William  Sharicey,  Assistant 
Director,  Operations,  Defense  Contract 
Audit  Agency,  member. 

Regional  Performance  Review  Board 

Mr.  William  Kraft,  Regional  Director, 
Mid-Atlantic,  Defense  Contract  Audit 
Agency,  Chairperson. 

Mr.  Robert  Matter,  Regional  Director, 
Western,  Defense  Contract  Audit 
Agency,  member. 
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Mr.  Richard  Buhre,  Deputy  Regional 
Director,  Central,  Defense  Contract 
Audit  Agency,  member. , 

Dated;  July  9. 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  92-16547  Filed  7-14-92;  8:45  am) 
BILLING  CODE  3810-01-M 


Department  of  the  Army 

Performance  Review  Boards 
Membership 

action:  Notice. 


summary:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  July  15, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Raymos,  Senior  Executive 
Service  Office,  Directorate  of  Civilian 
Personnel,  Headquarters,  Department  of 
the  Army,  the  Pentagon,  room  2C670, 
Washington,  DC  20310-0300. 

SUMMARY  INFORMATION:  Section 
4314(cJ(lJ  through  (5)  of  title  5,  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives’ 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Command  are: 

1.  Mr.  Alfred  D.  Reeder,  Director, 
Acquisition  Center,  U.S.  Army  Missile 
Command. 

2.  Dr.  Kelly  Grider,  Director,  Systems 
Simulation  and  Development 
Directorate,  U.S.  Army  Missile 
Command. 

3.  Dr.  Joseph  W.  Holmes,  Director, 
Missile  and  Space  Intelligence  Center, 
Defense  Intelligence  Agency. 

4.  Mr.  James  L.  Flinn,  III,  Director, 
Integrated  Materiel  Management  Center, 
U.S.  Army  Missile  Command. 

5.  Dr.  Bennie  H.  Pinckley,  Deputy 
Program  Executive  Officer,  Army 
Acquisition  Executive,  Air  Defense, 
Redstone  Arsenal,  Alabama. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army  Corps 
of  Engineers  (USACE)  are; 

1.  Major  General  C.  E.  Edgar  III, 
Commanding  General,  USACE. 

2.  Mr.  Barry  Frankel,  Director,  Real 
Estate,  Headquarters,  USACE. 


3.  Major  General  Arthur  E.  Williams, 
Director,  Civil  Works,  Headquarters, 
USACE. 

4.  Brigadier  General  Albert  J.  Genetti, 

Jr.,  U.S.  Army  Engineer  Divison, 
Commander,  Ohio  River. 

5.  Mr.  Henry  Everitt,  U.S.  Army 
Engineer  Division,  Deputy  Commander, 
Programs  and  Technical  Management, 
Huntsville. 

6.  Mr.  Don  B.  Cluff,  Headquarters, 
USACE,  Chief,  Programs  Division, 
Directorate  of  Civil  Works. 

7.  Dr.  Lewis  E.  Link.  U.S.  Army  Cold 
Regions,  Technical  Director,  Research  & 
Engineering  Laboratory. 

8.  Mr.  David  L  Fulton,  U.S.  Army 
Engineer  Division,  Director  of 
Construction — South  Pacific  Operations. 

9.  Mr.  John  P.  Elmore,  Headquarters, 
USACE,  Chief,  Operations  & 

Construction  and  Readiness  Division, 
Directorate  of  Civil  Works. 

10.  Mr.  Kenneth  R.  Akers,  U.S.  Army 
Engineer  Division,  Director  of 
Engineering.  South  Atlantic. 

11.  Dr.  James  R.  Hanchey,  U.S.  Army 
Engineer  Division,  Director  of  Planning. 
Lower  Mississippi  Valley. 

12.  Mr.  Arthur  D.  Denys,  U.S,  Army 
Engineer  Division,  Director  of 
Engineering,  Soutliwestem. 

13.  Mr.  Jimmy  Bates,  Headquarters, 
USACE,  Chief  Planning  Division, 
Directorate  of  Civilian  Works. 

The  members  of  the  Performance 
Review  board  for  the  U.S.  Army  Corps 
of  Engineers  (USACE)  are; 

14.  Mr.  Charles  N.  Dimnam, 
Headquarters,  USACE,  Deputy  Chief 
Construction  Division,  Directorate  of 
Military  Programs. 

15.  Mr.  Walter  E.  Boge,  USACE 
Topographic  Engineering  Center, 
Technical  Director. 

The  members  of  the  Performance 
Review  Board  for  the  Department  of  the 
Army,  Office  of  the  Surgeon  General 
are: 

1.  Major  General  Frederick  N.  Bussey, 
U.S.  Army,  Medical  Corps,  Deputy 
Surgeon  General,  Office  of  the  Surgeon 
General. 

2.  Major  General  Thomas  R.  Tempel, 
U.S.  Army,  Dental  Corps,  Assistant 
Surgeon  General  for  Dental  Services  and 
Chief.  Army  Dental  Corps,  Office  of  the 
Surgeon  General. 

3.  Brigadier  General  Ronald  R.  Blanck, 
U.S.  Army,  Medical  Corps,  Director, 
Professional  Services,  and  Chief, 

Medical  Corps  Affairs,  Office  of  Surgeon 
General. 

4.  Brigadier  General  Nancy  R.  Adams, 
Director  of  Personnel,  and  Chief,  Army 
Nurse  Corps,  Office  of  the  Surgeon 
General. 

5.  Brigadier  General  Clara  L  Adams- 
Ender,  Deputy  Commander,  U.S.  Army 


Military  District  of  Washington,  Fort 
Belvoir,  Virginia. 

6.  Bhupendra  P.  Doctor,  Ph.D., 

Director,  Division  of  Biochemistry, 
Walter  Reed  Army  Institute  of  Research. 

7.  Robert  R.  Engle,  Ph.D.,  Deputy 
Director,  Division  of  Experimental 
Therapeutics.  Walter  Reed  Army 
Institute  of  Research. 

8.  Melvin  H.  Heiffer,  Ph.D.,  Chief, 
Department  of  Pharmacology,  Walter 
Reed  Army  Institute  of  Research. 

•9.  Nelson  S.  Irey,  M.D..  Chairman, 
Department  of  Environmental  and  Drug 
Induced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

10.  Kamal  G.  Ishak,  M.D.,  Chairman, 
Department  of  Hepatic  Pathology, 
Armed  Forces  Institute  of  Pathology. 

11.  Fathollah  K.  Mostofi,  M.D., 
Chairman,  Department  of  Genitourinary 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

The  members  of  the  Performance 
Review  Board  for  the  Department  of  the 
Army,  Office  of  the  Surgeon  General 
are: 

12.  Leslie  H.  Sobin,  M.D.,  Associate 
Director,  Center  for  Scientific 
Publications,  Armed  Forces  Institute  of 
Pathology. 

13.  Donald  E.  Sweet,  M.D.,  Chairman. 
Department  of  Orthopedic  Pathology, 
Armed  Forces  Institute  of  Pathology. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  92-16551  Filed  7-14-92:  8:45  am) 
BILLING  CODE  37t0-08-M 


Intent  To  Prepare  a  Joint  Federal  and 
State  Draft  Environmental  Impact 
Statement  for  the  North  Kohala  Light 
Draft  Navigation  Facility,  Hawaii 

agency:  U.S.  Army  Corps  of  Engineers, 
Honolulu  Engineer,  DOD  District,  DOD. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Army  Corps  of  Engineers  in 
partnership  with  the  State  of  Hawaii, 
Department  of  Transportation,  intends 
to  prepare  an  environmental  impact 
statement  (EIS)  for  a  light  draft 
navigation  facility  (boat  launch)  in  the 
North  Kohala  area  of  the  Island  of 
Hawaii.  Scoping  meetings  will  be  held  to 
afiord  the  public  an  opportunity  to  raise 
environmental  issues  and  concerns 
related  to  the  proposed  project.  The  EIS 
will  be  prepared  pursuant  to  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  implemented  by  the 
President’s  Council  on  Environmental 
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Quality  Requirements  (40  CFR  parts 
1500-1508)  and  the  State  of  Hawaii 
Chapter  343  Hawaii  Revised  Statutes. 

In  1988  the  Hawaii  State  Senate 
introduced  a  resolution  for  the  creation 
of  a  “small  boat  launching  ramp  for  the 
North  Kohala  District”,  on  the  Island  of 
Hawaii  to  fulfill  the  needs  of  the  small 
boat  owners  and  hshermen  in  the  area. 
The  Kawaihae  Boat  Harbor  is  12  miles 
south  of  the  district  and  the  public  boat 
hoist  at  the  Mahukoa  Harbor  is  the  only 
existing  facility  available. 

In  response  to  an  April  10, 1989  letter 
request  from  the  State  of  Hawaii, 
Department  of  Transportation,  the  U.S. 
Army  Engineer  District,  Honolulu 
conducted  a  Reconnaissance  Study  for  a 
boat  launching  facility.  The  purpose  of 
the  Reconnaissance  Study  was  to 
investigate  the  problems,  opportunities, 
and  needs  for  a  light  draft  navigation 
launching  facility  in  the  North  Kohala 
District  and  to  determine  if  Federal 
participation  in  detailed  planning 
studies  was  warranted  based  on  a 
preliminary  appraisal  of  the  Federal 
interest,  cost,  benefits,  and 
environmental  impacts. 

The  Reconnaissance  Study,  completed 
in  April  1990,  determined  that  Federal 
interest  in  proceeding  to  more  detailed 
Feasibility  Phase  studies  was 
warranted.  Three  alternative  sites  were 
identified  during  the  Reconnaissance 
Phase — Lapakahi,  Mahukona,  and 
Kapa'a.  The  County  Beach  Park  at 
Kapa’a  was  chosen  as  the  tentatively 
selected  site.  The  proposed  plan  of 
improvement  at  Kapa’a  consists  of  an 
entrance  channel  50  feet  wide,  —10.0 
feet  deep  and  250  feet  long;  and 
excavated  entrance  (100  feet  by  100  feet) 
and  turning  basin  (100  feet  by  100  feet), 
—8.0  feet  deep;  a  100  foot  long  wave 
spending  beach  (1V:3H);  and  a  single 
lane  launch  ramp.  Federal 
implementation  cost  for  the  proposed 
action  at  Kapa’a  is  estimated  to  be 
(excluding  non-federal  requirements) 
$1.6  million  (Federal  cost  share  $1.3 
million;  non-Federal  cost  share  $0.3 
million)  with  a  benefit  to  cost  ratio  of 
1.3. 

ADDRESS:  To  ensure  that  the  full  range 
of  issues  related  to  the  proposed  project 
are  addressed,  the  Army  Corps  of 
Engineers,  and  its  local  sponsor  invite 
comments  on  the  proposed  action. 
Questions  and  comments  about  the 
proposed  action  and  the  Draft  EIS  can 
be  addressed  to:  Ms.  Margo  Stahl,  C.E.P. 
Environmental  Resources  Branch.  U.S. 
Army  Engineer  District,  Honolulu,  Fort 
Shafter,  Hawaii  96858. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Margo  Stahl,  C.E.P.  Environmental 
Resources  Branch,  U.S.  Army  Engineer 


District,  Honolulu,  Fort  Shafter,  Hawaii 
96858:  telephone  (808)  438-7006. 
SUPPLEMENTARY  INFORMATION:  1.  The 
study  is  being  conducted  under  the 
authority  of  section  107  of  the  River  and 
Harbor  Act  of  1960,  as  amended. 

2.  Scoping  to  date:  Meetings  with 
boaters  of  the  North  Kohala  District 
were  conducted  in  September  and 
October  of  1988,  August  1989  and  March 
1992.  Additional  scoping  meetings  shall 
be  scheduled  in  1992  and  1993. 

3.  Alternative  sites  to  be  evaluated  in 
detail  during  the  Feasibility  Phase  are 
Kapa’a  County  Beach  Park  and 
Mahukona  County  Beach  Park  only. 
Other  sites  evaluated  in  the 
Reconnaissance  Phase  such  as  Lapakahi 
State  Historical  Park,  Keokea  County 
Beach  Park,  Kaponaio,  and  Kauhola  will 
not  be  considered  in  detail. 

4.  Environmental  impacts  to  be 
evaluated  include  but  are  not  limited  to: 
water  quality  impacts  associated  with 
dredging,  impacts  to  endangered 
species,  particularly  the  Humpback 
Whale,  archaeological  and  cultural 
resources  which  are  prevalent  in  the 
areas  being  considered,  impacts  to 
fisheries  resources,  ciguatera,  facility 
usage  and  user  group  conflicts. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  92-16720  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  3710-NH-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Hearing  and  Opportunity  for  Public 
Review  and  Comment;  Proposed 
Implementation  of  a  Resource 
Contingency  Program  Designed  To 
Pay  Preconstruction  and  Investigation 
Expenses  for  Selected  Sponsors  In  the 
Pacific  Northwest 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice,  Request  for  comments. 
BPA  File  No.:  RCP-6(c).  All  comments 
and  documents  submitted  as  part  of  the 
official  record  compiled  in  the  process 
should  contain  the  Ble  number 
designation. 

summary:  Notice  is  given  of  a 
programmatic  section  6(c)  hearing  on 
BPA’s  proposal  to  pay  preconstruction 
or  investigation  expenses  of  sponsors  of 
major  resources  in  exchange  for  a  future 
right  from  those  sponsors  to  firm  energy 
under  BPA’s  Resource  Contingency 
Program.  Section  6(c)  of  the  Pacific 
No^west  Electric  Power  Planning  and 
Conservation  Act  of  1980  (Northwest 
Power  Act),  16  U.S.C.  S  839(c),  requires 


BPA  to  hold  a  hearing  on  proposals  to, 
inter  alia,  pay  preconstruction  or 
investigation  expenses  of  sponsors  of  a 
major  resource.  'The  Administrator  is 
also  required,  on  the  basis  of  the 
hearing,  to  determine  whether  such  a 
proposal  is  consistent  with  the  1991 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan)  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council).  16  U.S.C.  839d(c)(l](D)(i). 

Responsible  Official:  John  L  Elizalde, 
Director,  Division  of  Resource 
Management,  Office  of  Energy 
Resources,  is  the  official  responsible  for 
the  Section  6(c)  hearing  on  the  Resource 
Contingency  Program. 

DATES:  A  description  of  the  Resource 
Contingency  Program  and  supporting 
documentation  is  available  at  this  time 
from  BPA’s  Public  Information  Center, 
905  N.E.  11th  Avenue,  Portland,  Oregon 
97232-4189,  telephone  number  503-230- 
3478. 

Persons  wishing  to  become  a  party  to 
the  hearing  must  submit  a  written 
petition  to  intervene.  The  written 
petition  must  be  received  by  September 
17, 1992,  and  should  be  addressed  to 
Hearings  Officer,  Office  of  General 
Counsel — APG,  Bonneville  Power 
Administration,  905  N.E.  11th,  Portland, 
Oregon  97232-4189. 

A  prehearing  conference  will  be  held 
before  the  hearing  officer  at  10  a.m.  on 
September  22, 1992,  at  the  BPA  Rate 
Hearings  Room,  2032  Lloyd  Center, 
Portland.  Oregon  97232.  Registration  for 
the  prehearing  conference  will  begin  at 
9:30  a.m.  At  the  prehearing  conference, 
the  hearings  office  will  establish  the 
hearing  schedule  which  will  be  mailed 
to  all  parties  of  record.  BPA’s  direct 
testimony  will  be  available  at  the 
prehearing  conference  and  there  after 
the  from  BPA’s  Public  Information 
Center. 

The  hearing  will  commence  at  10  a.m. 
on  November  10, 1992,  at  the  Bonneville 
Power  Administration’s  Rate  Hearings 
Room,  2023  Lloyd  Center,  Portland, 
Oregon  97232. 

Persons  who  are  not  parties  may 
submit  oral  and  written  comments  to  the 
BPA  Public  Involvement  Office  through 
November  19, 1992. 

The  Administrator’s  record  of 
decision  on  the  proposal  will  be 
completed  by  December  11. 1992.  The 
hearings  officer  will  establish  the 
hearing  schedule  so  as  to  enable  the 
Administrator  to  meet  this  schedule. 

The  hearing  will  be  conducted 
pursuant  to  the  Section  6(c)  Hearings 
Procedures  adopted  by  the 
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Administrator  on  November  12. 1986.  51 
FR  42902. 

ADDRESSES:  Written  Comments  should 
be  submitted  to  the  Public  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 

Portland,  Oregon  97212.  Comments 
should  be  submitted  to  the  Public 
Involvement  Office  at  the  following 
telephone  numbers.  1-800-622-4519  toll- 
free  nationwide,  or  503-230-3478  in 
Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Julie  Pipher,  BPA  Public 
Involvement  Office.  P.O.  Box  12999, 
Portland,  Oregon  97212,  503-230-5039. 
Telephone  number  voice /TTY,  for  the 
Public  Involvement  Office  are  503-230- 
3478  in  Portland,  or  toll-free  1-800-622- 
4519. 

Information  may  also  be  obtained 
from; 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager,  suite  400,  201  Queen  Ann 
Avenue  North,  Seattle,  Washington 
98109-1030,  206-553-4130 
Mr.  George  Bell.  Lower  Columbia  Area 
Manager,  1500  N.E.  Irving  Street, 

Room  243,  Portland,  Oregon  97208, 
503-230-^551 

Mr.  Robert  Laffel,  Eugene  District 
Manager,  room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401,  503- 
687-6952 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-353-2518 
Ms.  Carol  S.  Fleischman,  Spokane 
District  Manager,  room  112,  U.S.  Court 
House,  920  W.  Riverside,  Avenue, 
Spokane,  Washington  99201,  503-353- 
2518 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  301  Yakima  Street, 
room  307,  Wenatchee,  Washington 
98801,  509-662-4379 
Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801, 406-329- 
3060 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar. 
Walla  Walla,  Washington  99362,  509- 

522- 6226 

Ms.  Ruth  Bennett,  Acting  Idaho  Falls 
District  Manager.  1527  Hollipark 
Drive,  Idaho  Falls,  Idaho  83401,  208- 

523- 2706 

Mr.  Jim  Normandeau,  Boise  District 
Manager,  304  North  8th  Street,  room 
450,  Boise,  Idaho  83702,  208-0334- 
9137. 

SUPPLEMENTARY  INFORMATION: 

/.  Background 

Section  6(c)  of  the  Northwest  Power 
Act  requires  the  Administrator  (1)  to 


conduct  a  public  hearing  on  any  BPA 
proposal  to,  inter  alia,  pay  or  reimburse 
preconstruction  and  investigation 
expenses  of  the  sponsors  of  a  major 
resource,  and  (2)  to  determine  whether 
the  proposed  payment  is  consistent  with 
the  Council’s  Plan.  16  U.S.C.  839d(c){l). 

A  major  resource  is  a  resource  having  a 
planned  capability  greater  than  50 
average  megawatts  (aMW),  and  which 
BPA  would  acquire  for  a  period  of  more 
than  5  years.  16  U.S.C.  839a(12).  The  Act 
also  permits  the  Council  to  determine 
subsequently  whether  the  action  is 
consistent  with  the  Council’s  Plan.  16 
U.S.C.  839d(c)(2}.  If  either  the 
Administrator  or  the  Council  determines 
that  the  proposal  is  inconsistent  with  the 
Plan,  BPA  can  proceed  with  the 
proposal  only  after  receiving 
expenditure  authorization  from 
Congress. 

//.  Proposed  Major  Resource  Action 

BPA  is  implementing  a  Resource 
Contingency  Program  under  which  BPA 
proposes  that  it  pay  preconstruction  or 
investigation  expenses  of  sponsors  of 
major  resources  in  exchange  for  an 
option  to  acquire  the  resource. 
Preconstruction  or  investigation 
expenses  are  deHned  as  expenses 
incurred  by,  or  on  behalf  of,  sponsors  to 
obtain  required  regulatory  approval 
'These  expenses  can  include,  but  are  not 
limited  to,  licenses  and  permits, 
environmental  analysis  impact 
statements,  land  options,  easements  and 
right-of-way  acquisition,  sponsor’s 
expenses  during  siting  and  licensing, 
geotechnical  surveys,  and  architectural 
and  engineering  fees.  These  expenses  do 
not  include  the  procurement  of  capital 
equipment  or  the  expenses  of 
construction.  BPA  estimates  that 
preconstruction  or  investigation 
expenses  under  the  Resource 
Contingency  Program  will  not  exceed 
$10  million  per  year  through  1988.  BPA’s 
Fiscal  Year  1993  budget  contains  $6.7 
million  to  use  for  payment  of  those 
expenses  in  the  event  that  such  payment 
is  found  consistent  with  the  Plan. 

Section  6(a)(2).  16  U.S.C.  839d(aK2). 
authorizes  ffie  Administrator  to  acquire 
sufficient  resources,  in  addition  to 
conservation  and  renewable  resources, 
to  meet  contractual  obligations. 
Moreover,  section  6(i),  16  U.S.C  839d(i), 
direct  the  Administrator  to  structure 
acquisition  contracts  with  terms  and 
conditions  that  will  ensive  “timely 
construction,  scheduling,  completion 
and  operation  of  resource." 

The  Resource  Contingency  Program 
calls  for  BPA  to  hold  options  on  a 
portfolio  of  resources  that  can  be  called 
on,  if  necessary,  to  meet  customer  loads. 
'This  options  concept,  which  allows  for 


one  "consistency”  decision  at  the 
preconstruction  or  investigation  stage, 
and  a  separate  "consistency"  decision 
at  the  resource  acquisition  stage,  fulfills 
section  6(i)'s  mandate  by  promoting  i 

timely  scheduling  and  construction  of  ' 

resources. 

Under  the  terms  of  the  Resource 
Contingency  Program,  resource  options 
offered  to  BPA  must  conform  to  certain  i 

threshold  requirements.  These 
requirements  are  described  in  Section 
rv  of  the  Request  for  Eneigy  Options 
program  description  (March  1992), 
which  is  available  from  the  BPA  Public 
Information  Center. 

Briefly,  the  resource  options  must 
have  a  minimum  resource  size  of  at  least 
20  aMW  and  must  offer  the  resource  for 
a  contract  term  of  5  years  for  system 
sales  and  10  years  for  all  other 
resources.  All  preconstruction 
development  tasks  and  approvals  must 
be  completed  by  December  31, 1995.  The 
sponsor  must  be  capable  of  delivering 
firm  energy  to  BPA  within  3  years  from 
the  date  BPA  decides  to  exercise  the 
option.  The  proposed  resources  must  be 
mature  and  commercially  available. 

Sponsors  must  identify  project  locations 
and  demonstrate  capability  in  securing 
property  rights.  If  a  sponsor  offers  a  new 
hydroelectric  project,  that  resource  must 
not  be  located  in  the  Council’s 
designated  protected  areas.  Finally,  firm 
energy  from  resources  declared  by  BPA 
customer  utilities  as  firm  resources  In 
their  Power  Sales  Contracts  is  not 
eligible  for  consideration. 

At  this  time,  specific  major  resource 
proposals  for  which  BPA  may  negotiate 
option  agreements  are  not  known.  The 
deadline  under  the  Resource 
Contingency  Program  for  submission  of 
the  option  proposals  was  May  8, 1992. 

As  of  that  date,  BPA  received  64 
proposals  from  47  sponsors  for  a  total  of 
7,842  aMW.  Thirty-five  projects  were 
cogeneration,  13  natural  gas-fired 
combustion  turbines,  9  coal  plants,  3 
wind  farms,  1  geothermal  1  system  sale, 
and  two  others.  The  short  list  of 
qualified  sponsors  will  be  announced  in 
late  June.  Inasmuch  as  BPA  will  have 
announced  the  short  list  of  qualified 
sponsors  before  the  prehearing 
conference  date.  BPA’s  direct  testimony 
will  contain  a  list  of  types  and  sizes  of 
those  major  resources  for  which  BPA 
may  negotiate  an  option  and  may  pay 
preconstruction  or  investigation 
expenses. 

in.  Relevant  Statutory  Provisions 

Bonneville  Project  Act,  16  U.S.C  832 
et  seq.'.  Federal  Columbia  River 
Transmission  System  Act,  16  U.S.C  838 
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et  seq.\  Northwest  Power  Act,  16  U.S.C. 
839  et  seq. 

IV.  Procedures  Governing  Section  6(c) 
Hearings 

Section  6(c)  Hearings  Procedures  were 
adopted  by  tlie  Administrator  on 
November  12, 1986.  51  FR  42902.  The 
procedures  are  available  upon  request 
from  the  BPA  Public  Reference  Room. 

The  6(c)  Hearing  Procedures  provide 
for  publication  of  a  notice  of  the 
proposed  major  resource  action,  a 
prehearing  conference,  a  hearing,  receipt 
of  written  or  oral  comments,  compilation 
of  a  hearing  record,  preparation  of  a 
record  of  decision,  which  includes  the 
Administrator’s  determination  regarding 
consistency,  and  the  transmittal  of  the 
record  of  decision  to  the  Council. 

The  hearings  procedures  provide  that 
the  Administrator  may  approximate  the 
amount  of  time  available  to  the  hearing 
ofHcer  to  conduct  the  hearing,  compile 
the  hearing  record,  and  permit  the 
Administrator  to  prepare  and  complete 
his  record  of  decision  for  transmittal  to 
the  Council. 

A  prehearing  conference  has  been 
scheduled  before  an  independent 
hearing  officer  on  September  22, 1992,  at 
10  a.m.,  at  the  BPA  Rate  Hearings  Room, 
2032  Lloyd  Center,  Portland,  Oregon 
97232.  Registration  for  the  prehearing- 
conference  will  begin  at  9:30  a.m.  Issues 
for  discussion  at  the  prehearing 
conference  may  include  intervention  of 
parties,  discovery,  the  need  for 
clariRcation  sessions,  scope  of  cross- 
examination,  hearing  schedule,  and 
other  pertinent  matters. 

During  the  prehearing  conference,  the 
hearing  officer  will  act  on  all 
intervention  petitions  and  oppositions  to 
intervention  petitions,  establish 
additional  procedures,  establish  a 
service  list,  establish  a  procedural 
schedule,  and  consolidate  parties  with 
like  interests  into  groups  for  purposes  of 
jointly  sponsoring  testimony. 

The  prefiled  testimony  of  BPA 
witnesses  will  be  available  at  the 
prehearing  conference,  a  copy  of  the 
testimony  will  be  given  to  persons  who 
may  be  requesting  party  status.  During 
the  6(c)  proceeding,  copies  of  testimony, 
exhibits,  studies,  qualihcations, 
attachments  and  other  relevant 
documents  will  be  available  to  any 
interested  person  for  review  in  the 
Public  Information  Center,  905  NE.  11th 
Avenue,  Portland,  Oregon  97232-4189. 
The  telephone  number  for  the  Public 
Information  Center  is  503-230-3478. 

The  Section  6(c)  Hearing  Procedures 
distinguish  between  “participants”  and 
’’parties."  Those  persons  who  wish  to  be 
’’participants"  in  the  hearing  need  only 
to  submit  written  comments  to  the  BPA 


Public  Involvement  Office.  Participants’ 
comments  will  become  a  part  of  the 
hearing  record  and  their  issues 
addressed  in  the  record  of  decision. 
Participants  are  not  entitled  to  cross- 
examine  parties’  witnesses,  seek 
discovery,  serve  or  be  served  with 
documents,  and  are  not  subject  to  the 
same  procedural  requirements  as 
parties. 

Persons  who  wish  to  be  “parties"  to 
the  6(c)  hearing  must  file  a  petition  to 
intervene,  explaining  their  interests  in 
sufficient  detail  to  permit  the  hearing 
officer  to  determine  whether  they  have  a 
relevant  interest  in  the  hearing.  A  major 
resource  sponsor  or  the  Council  may 
intervene  and  gain  party  status  upon 
request.  All  petitions  must  specify  the 
person’s  interests  in  the  outcome  of  the 
hearing. 

Intervention  petitions  must  be  filed 
with  the  Hearing  Officer,  c/o  Office  of 
General  Counsel — APG,  Bonneville 
Power  Administration,  905  NE.  11th 
Avenue,  Portland,  Oregon  97232-4189, 
and  served  on  BPA’s  Office  of  General 
Counsel — APG,  c/o  C.  Clark  Leone,  at 
the  above  address.  Petitions  for 
intervention  in  this  proceeding  must  be 
filed  and  served  by  September  17, 1992. 
Pursuant  to  section  1(c)  of  the  hearing 
procedures,  BPA  waives  the  requirement 
in  section  5(d)  that  an  opposition  to  an 
intervention  petition  be  filed  and  served 
at  least  24  hours  before  the  prehearing 
conference.  Any  opposition  to  an 
intervention  petition  may  instead  be 
made  at  the  prehearing  conference.  Any 
party,  including  BPA,  may  oppose  a 
petition  to  intervene. 

Parties  are  subject  to  all  procedural 
requirements  contained  in  these  hearing 
procedures  and  are  entitled  to  service  of 
documents  from  all  other  parties.  Parties 
also  may  be  cross-examined  and  are 
required  to  serve  documents  on  the 
other  parties.  The  hearing  officer  may 
allow  BPA  and  the  parties  to  engage  in 
discovery  subject  to  the  time  available 
for  the  hearing. 

In  order  to  facilitate  any  discovery, 
the  hearing  officer  may  order  BPA,  the 
parties,  or  both,  to  make  witnesses 
available  for  clarifying  sessions.  The 
hearing  officer  may  schedule  cross- 
examination  as  appropriate.  The  hearing 
officer  is  encouraged  to  allow  filing  of 
surrebuttal  testimony  in  lieu  of  cross- 
examination.  At  the  close  of  cross- 
examination,  parties  may  have  the 
opportunity  to  file  briefs.  Oral  argument 
will  not  be  heard,  unless  all  parties 
agree  to  substitute  oral  argument  for  a 
brief  on  exceptions. 

Persons  need  not  attend  the  hearings 
in  order  to  have  their  views  included  in 
the  record.  Written  comments  may  be 
included  in  the  record  if  they  are 


submitted  by  November  19, 1992. 
Procedures  for  submitting  comments  to 
BPA’s  Public  Involvement  Office  are 
detailed  in  the  Dates  and  Addresses 
sections  of  this  notice. 

The  hearing  record  will  include, 
among  other  things,  transcripts  of  the 
hearing,  testimony  and  exhibits,  all 
comments  submitted  to  BPA,  briefs  and 
pleadings,  and  any  other  materials  and 
information  submitted  by  BPA.  The 
hearing  officer  will  certify  the  record. 
From  this  record,  the  Administrator  will 
prepare  a  record  of  decision  which  will 
identify  and  resolve  each  relevant  major 
issue  presented  by  BPA,  parties,  or 
participants  in  the  hearing  process.  The 
record  of  decision  will  set  forth  the 
Administrator’s  decision  on  each  of 
these  issues. 

The  Administrator  will  make  one 
primary  determination  in  the  record  of 
decision.  That  decision  is  whether  the 
proposal  to  pay  preconstruction  and 
investigation  expenses  of  sponsors  of 
major  resources  under  the  Resource 
Contingency  Program  is  consistent  or 
inconsistent  with  the  Council’s  1991 
Plan.  Upon  completion  of  the  record  of 
decision,  the  Administrator  will 
promptly  provide  a  copy  of  the  record  of 
decision  to  the  Council.  The 
Administrator  will  also  promptly  serve 
copies  of  the  record  of  decision  on  all 
parties  to  the  proceeding.  Copies  will 
also  be  available  to  the  participants 
upon  request  to  BPA’s  Public 
Involvement  Office. 

Issued  in  Portland,  Oregon,  on  July  1, 1992. 
Jack  Robertson, 

Deputy  Administrator. 

[FR  Doc.  92-16652  Filed  7-14-92:  8:45  am) 
BILUNQ  CODE  64S(M>1-M 


Hungry  Horse-Columbia  Falls  Line 
Rebuild  Floodplain  and  Wetlands 
Involvement  Notification 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  Floodplain  and 
Wetlands  Involvement,  Flathead 
County,  Montana. 

SUMMARY:  BPA  proposes  to  rebuild  the 
existing  115-kV  line  to  a  230-kV  line 
from  Hungry  Horse  Dam  to  the 
Columbia  Falls  Substation,  a  distance  of 
approximately  eight  miles.  The  project 
crosses  the  South  Fork  of  the  Flathead 
River. 

DATE:  Any  comments  are  due  to  the 
project  address  below  by  August  4, 1992. 

FOR  FURTHER  PROJECT  INFORMATION 

contact:  John  Taves— EFBG, 

Bonneville  Power  Administration,  P.O. 
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Box  3621.  Portland,  Oregon.  97208-3621, 
503-230-4995. 

FOa  FURTHEK  INFORMATtON  ON  GENERAL 
DOE  FLOODPLAIN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS 
OR  THE  STATUS  OF  THE  RELATED 
NATIONAL  ENVIRONMENTAL  POUCV  ACT 
(NEPA)  REVIEW,  CONTACT.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW, 
Washington.  DC  20585.  (202)  586-4600  or 
(800)  472-2756 

SUPPLEMENTARY  INFORMATION:  This 
area  of  Flathead  County  Montana  is  not 
currently  mapped  or  delineated  for 
wetlands:  however,  wetland  areas  have 
been  identified  by  field  observation.  The 
wetlands  that  would  be  crossed  by  this 
project  are  located  in  Township  30 
North,  Range  20  West,  section  11.  The 
area  upstream  from  the  Highway  2 
crossing  of  the  South  Fork  of  the 
Flathead  River  has  not  been  mapped  for 
floodplains;  however,  the  line  rebuild 
would  cross  the  river  in  two  locations, 
indicating  potential  floodplain  areas. 
These  are  located  in  Township  30  North, 
Range  19  West,  sections  22  and  27,  and 
Township  30  North,  Range  19  West, 
section  16.  The  rebuild  would  be  able  to 
span  wetlands  or  floodplain  areas  as  the 
transmission  poles  or  structures  would 
be  located  on  higher  ground. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022),  BPA 
will  prepare  a  floodplain/ wetlands 
assessment  on  this  proposed  action. 

This  floodplain/ wetlands  assessment 
will  be  included  in  the  Environmental 
Assessment  prepared  in  accordance 
with  the  requirements  of  NEPA  and  the 
Floodplain  Statement  of  Findings  will  be 
included  in  the  Finding  of  No  Significant 
Impact  or  Final  Environmental  Impact 
Statement  to  be  prepared  for  this 
project.  Maps  and  further  information 
are  available  from  BPA  at  the  address 
shown  above. 

Issued  in  Portland.  Oregon,  on  July  2, 1992. 
Jack  Robertson, 

Deputy  Administrator. 

[FR  Doc.  92-16512  Filed  7-14-92;  8:45  am] 
BtUJNO  CODE  64S(M)1-M 


Northwest  Montana/North  Idaho 
Support  Project  Floodplain  and 
Wetlands  Involvement  Notification 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 


action:  Notice  x>f  Floodplain  and 
Wetlands  Involvement,  Bonner  and 
Boundary  Counties,  Idaho,  and  Lincoln 
County,  Montana. 

SUMMARY:  BPA  proposes  to  replace  a  59- 
mile  115-kV  transmission  line  between 
its  Bonners  Ferry,  Idaho,  and  Libby, 
Montana,  substations  with  a  double¬ 
circuit  230-kV  line.  BPA  also  proposes  to 
bliild  a  new  substation  and  microwave 
facility  near  Sandpoint  in  Bonner 
County,  Idaho.  Three  alternative  routes 
identified  for  the  transmission  line,  and 
six  sites  for  the  substation,  have  the 
potential  to  impact  a  number  of 
wetlands  and  floodplains,  as  listed 
below. 

DATES:  Any  comments  are  due  to  the 
project  address  on  or  before  August  4, 
1992. 

FOR  FURTHER  PROJECT  INFORMATION: 

John  Taves — ^EFBG,  Bonneville  Power 
Administration,  P.O.  Box  3621,  Portland, 
Oregon,  97206-3621.  (503)  230-4995. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS 
OR  THE  STATUS  OF  THE  RELATED 
NATIONAL  ENVIRONMENTAL  POUCY  ACT 
(NEPA)  REVIEW,  CONTACT:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW, 
Washington,  DC  20585,  (202)  586-4600  or 
(800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  Three 
alternative  routes,  each  with  sub¬ 
options  and  all  with  some  common 
portions,  are  under  consideration  for  the 
location  of  the  transmission  line.  The 
routes  leave  the  Bonners  Ferry 
Substation  and  move  northeasterly, 
crossing  the  Kootenai  River  before 
turning  southeasterly  and  generally 
following  the  river  to  Libby,  Montana. 
Six  locations  are  under  consideration  for 
the  new  substation  near  Sandpoint, 
Idaho;  three  locations  are  also  being 
considered  for  the  microwave  facility. 

The  following  Table  shows  100-year 
floodplains  and  wetlands,  some  of 
which  may  be  crossed  by  the 
transmission  line  (or  impacted  by  the 
new  substation  or  microwave  facility). 
The  table  is  inclusive  and  lists  all 
possible  wetlands  and  floodplains 
crossed  by  any  of  the  options. 


Table  1 


Floociplam  Name 

Floodplain  Locations 

Sand  Creek . 

Bonner  Co..  ID  T58N  R2W 

Sec.  25.  35.  4  36. 

Cow  Creek . . . 

Boundaiy  Co..  ID  T62N  R2E 

Sec.  31  4  32. 

Table  1— Continued 


Ftoodpiain  Name  Fkxxtplam  Locations 


Kootenai  River.. 


Curley  Creek . 


Kooleruu  River.. 


Quartz  Creek . 


Boblai)  Creek. 


Pipe  Creek . . 

Paramenter/Flower 

Creek. 


Boundary  Co..  HD  T62N  R2E 
Sec.  25. 

Boundary  Co.,  ID  T62N  R3E 
Sec.  30. 

Boundary  Co.,  ID  T61N  R3E 
Sec.  10. 

Uncoln  Co..  MT  T33N  R34W 
Sec.  26  &  27. 

Uncoln  Co.,  MT  T32N  R34W 
Sec.  4. 

Lincoln  Co.,  MT  T31N  R33W 
Sec.  18  &  13. 

Lincoln  Co..  MT  T30N  R29W 
Sec.  4. 

Uncoln  Co..  MT  T31N  R32W 
Sec.  14. 

Lincoln  Co..  MT  T31N  R31W 
Sec.  33.  • 

Lincoln  Co..  MT  T31N  R32W 
Sec.  14.  15.  16.  17.  &  18. 

Uncoln  Co..  MT  T31  R32W 
Sec.  13  &  24. 

Uncoln  Co..  MT  T31N  R31W 
Sec.  20. 

Lincoln  Co..  MT  T31N  R31W 
Sec.  20. 

Uncoln  Co.  MT  T31N  R31W 
Sec.  33. 


Wetland  Locations 


No.  of 
Wetlands 


Boundary  Ca,  ID  T62N  R2E  Sec.  26. 

27.31,32.4  33 . - . 

Boundary  Co..  ID  T61N  R3E  Sec.  6  4 

.  10 . 

Boundary  Co..  ID  T62N  R3E  Sec.  33.... 
Uncoln  Co..  MT  T33N  R34W  Sec.  8. 

17.  20.  21,4  26 . 

Uncoln  Co..  MT  T31N  R32W  Sec.  14. 

15.  4  17 . 

Uncoln  Co..  MT  T31N  R33W  Sec.  1 . 


It  is  BPA’s  practice  to  span 
floodplains  and  wetlands  wherever 
possible  and  to  avoid  placing  structures 
on  roads  in  wetlands. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022),  BPA 
will  prepare  a  floodplain/wetlands 
assessment  on  this  proposed  action. 
This  floodplain/ wetlands  assessment 
will  be  included  in  the  Draft 
Environmental  Impact  Statement  (EIS), 
and  the  Floodplain  Statement  of 
Findings  will  be  included  in  the  Final 
EIS  to  be  prepared  for  the  project.  The 
Notice  of  Intent  to  prepare  an  EIS  was 
published  in  the  Federal  Register  on 
August  23, 1991,  scoping  meetings  were 
held  in  September,  and  the  Draft  EIS  is 
scheduled  to  be  circulated  for  public 
review  and  comment  in  November  1992. 
Maps  and  further  information  are 
available  fixim  BPA  at  the  address 
shown  above. 
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Issued  (n  Portland.  Oregon,  on  June  26. 
1992. 

Jack  Robertson, 

Deputy  Adminiatrotor. 

(FR  Doc.  92-16510  Filed  7-14-92;  8:45  am) 
BILUNG  cooe  6450-«1-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AQCNCV;  Energy  Information 
Administration. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
9ft-511, 44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted  . 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term'  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)); 

(2)  Collection  number(s); 

(3)  Current  OMB  docket  number  (if 
applicable); 

(4)  Collection  title; 

(5)  Type  of  request,  e.g.,  new,  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  An  estimate  of  the  number  of 
responses  per  respondent  annually: 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Comments  must  be  filed  on  or 
before  August  14, 1992.  If  you  anticipate 
that  you  wiU  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 


advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Conservation  and  Renewable 
Energy. 

2.  CE-63A/B. 

3. 1901-0292. 

4.  Annual  Solar  Thermal  Collector 
Manufacturers  Survey  and  Annual 
Photovoltaic  Module  Manufacturers 
Survey. 

5.  Revision. 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  foi^profit. 

9. 110  respondents. 

10. 1  response. 

11. 3  hours  per  response. 

12. 330  hours. 

13.  CE-63A/B  will  collect  data  about 
the  solar  energy  industry,  e.g.,  which 
companies  are  manufacturing  collectors, 
the  type  of  collectors  being 
manufactured,  the  quantity,  use,  and 
change  in  the  industry.  Data  will  be 
published.  Respondents  are 
manufacturers,  importers,  and  exporters 
of  solar  thermal  collectors  and 
companies  manufacturing  photovoltaic 
modules. 

Statutory  Authority:  Sec.  5(a).  5(b),  13(b), 
and  52,  Pub.  L  No.  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C  764(a), 
764(b),  772(b),  and  790a. 

Issued  in  Washington,  DC  July  8, 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

[FR  Doc.  92-16654  Filed  7-14-92;  8:45  am) 
BILLING  COOE  64S0-O1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM92-8-22-0001 

CNG  Transmission  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7, 1992. 

Take  notice  that  CNG  Transmission 
Corporation  (CNG)  on  July  1, 1992,  filed 
the  following  tariff  sheets  for  inclusion 
in  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1: 

Twentieth  Revised  Sheet  No.  31 

Twelfth  Revised  Sheet  No.  32 

Sixteenth  Revised  Sheet  No.  34  ' 

Eleventh  Revised  Sheet  No.  35 

Eighth  Revised  Sheet  No.  44 

CNG  states  that  the  purpose  of  Eighth 
Revised  Sheet  No.  44  is  to  reflect 
Tennessee’s  May  29, 1992,  filing  to 
recover  new  transition  demand  costs, 
effective  July  1. 1992.  CNG  states  that 
Tennessee's  filing  is  more  than  offset  by 
the  reduction  in  applicable  Commission 
interest  rates;  according  to  CNG,  the 
combined  result  is  to  reduce  bills  to 
CNG’s  cutomers  by  $24,155  per  month. 
CNG  requests  an  effective  date  of  July 
31. 1992,  for  its  Eighth  Revised  Sheet  No. 
44. 

CNG  states  that  the  purpose  of 
revisions  to  Sheet  Nos.  31,  32,  34,  and  35 
is  to  suspend  CNG’s  existing  Take-or- 
Pay  Commodity  Volumetric  Surcharge. 
CNG  seeks  an  effective  date  of  July  1, 
1992  for  these  four  revised  tarifi  sheets. 
CNG  states  that  in  previous  dockets. 
CNG  has  filed  to  recover  50%  of  $26.3 
million  in  Direct  Producer  take-or-pay 
costs  through  this  surcharge.  CNG  states 
that  in  the  aggregate,  it  has  now 
recovered  these  costs. 

CNG  states  that  copies  of  this  filing 
are  being  served  upon  CNG’s  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capntol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  14, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
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for  public  inspection  in  the  public 
reference  room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-16556  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  CP92-571-000,  et  al.] 

Northwest  Pipeline  Corporation,  et  al.; 
Natural  Gas  Certificate  Filings 

July  8. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corp. 

[Docket  No.  CP92-571-000] 

Take  notice  that  on  July  1, 1992. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  a  request 
pursuant  to  §§  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  meter,  Columbia  Meter 
Station,  to  provide  deliveries  to 
Columbia  Power  Associates  (Columbia) 
for  Columbia's  new  power  generating 
facility,  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  on  September  1, 1982,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Comment  date:  August  24, 1992,  in 
accordance  with  Standard  Paragraph  G  at  the 
end  of  this  notice. 

2.  Texas  Eastern  Transmission  Corp. 
[Docket  No.  CP92-575-000j 

Take  notice  that  on  July  2, 1992,  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP92-575-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  construct  and  operate 
an  8-inch  sales  tap  and  to  own  and 
operate  500  feet  of  8-inch  pipeline  to 
allow  natural  gas  deliveries  for  Energy 
Marketing  Exchange,  Inc.  (EME),  under 
the  certificate  issued  in  Docket  No. 
CP82-535-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  requests  authorization 
to  construct,  own  and  operate  an  8-inch 
hot  tap  in  Montgomery  County,  Texas.  It 
is  stated  that  Enercorp  Gas 
Transmission  Systems,  Inc.  (Enercorp) 
will  construct  500  feet  of  8-inch  pipeline, 
which  will  be  owned  and  operated  by 


Te.xas  Eastern  and  located  between  the 
hot  tap  and  M&R  in  order  to  provide 
deliveries  for  EME  at  the  proposed 
interconnection  facilities  with  Enercorp. 

It  is  further  stated  that  Enercorp  will 
provide,  own,  operate  and  maintain  a 
dual  8-inch  measuring  station. 

It  is  stated  that  the  cost  of  the 
facilities  to  provide  this  service  is 
$93,000,  which  Texas  Eastern  will  be 
reimbursed  for  such  costs. 

Comment  date:  August  24, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Co. 

[Docket  No.  CP92-56(>-000] 

Take  notice  that  on  June  26, 1992, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000  filed  in 
Docket  No.  CP92-560-000,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  increase  in  sales 
entitlements  under  its  Rate  Schedule 
GS-1  to  Circle  Pines  Utilities  (Circle 
Pines),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Northern  proposes  to 
increase  the  sales  entitlement  for  Circle 
Pines  under  Rate  Schedule  GS-1  by  350 
MMBtu  of  natural  gas  per  day  (from  675 
MMBtu  to  1,025  MMBtu  per  day). 
Northern  states  that  Northern  and  Circle 
Pines  have  entered  into  a  new  GS-1 
Service  Agreement,  dated  May  15, 1992, 
(agreement)  for  the  increased  level  of 
service  and  sales  entitlement,  starting 
with  the  1992-93  winter  heating  season, 
for  the  City  of  Circle  Pines,  Minnesota. 
The  agreement  would  become  effective 
on  October  1, 1992,  or  such  date 
approved  by  the  Commission,  whichever 
is  later,  and  would  continue  in  effect 
through  October  26, 1993.  Northern 
submits  that  it  has  pending  at  Docket 
No.  CP92-551-000  a  prior  notice  filing 
for  approval  to  upgrade  its  existing  town 
border  station  serving  the  City  of  Circle 
Pines  to  accommodate  increased 
transportation  deliveries.  Also,  Northern 
states  that  it  will  construct 
approximately  0.5  mile  of  20-inch 
pipeline  looping  on  its  Elk  River 
branchline  pursuant  to  its  blanket 
authority  in  Docket  No.  CP82-401-000 
and  the  automatic  provisions  of 
§  157.208(a)  of  the  Commission's 
Regulations  once  the  proposed 
authorization  in  the  prior  notice  filing 
becomes  effective.  Lastly,  Northern 
states  that  once  the  facilities  authorized 
in  Northern's  prior  notice  application 
are  in-place  for  the  increase  in 
transportation  service,  the  small  amount 


of  incremental  GS-1  service  will  not 
require  any  additional  facilities. 

Comment  date:  July  29, 1992,  in  accordance 
with  Standard  Paragraph  F  at  the  end  of  this 
notice. 

4.  Transcontinental  Gas  Pipeline  Corp. 
[Docket  No.  CP92-566-000] 

Take  notice  that  on  June  30, 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  P.O.-Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-566-000,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  firm  transportation  service 
provided  to  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  under 
TGPL's  Rate  Schedule  X-207,  effective 
March  1, 1992,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

TGPL  states  that  by  order  issued  June 
22, 1979,  in  Docket  No.  CP79-219,  TGPL 
was  authorized  to  transport  up  to  8,300 
Mcf  per  day  of  natural  gas  for  National 
Fuel  under  a  service  agreement  dated 
January  31, 1979  (TGPL's  Rate  Schedule 
X-207).  TGPL  further  states  that  the 
primary  term  of  the  service  agreement 
expired  August  9, 1989,  but  that  the 
agreement  continued  from  year  to  year 
thereafter  until  terminated  by  either 
party  by  giving  one  year  prior  written 
notice  to  the  other.  It  is  indicated  that 
National  Fuel  advised  TGPL,  by  letter 
February  7, 1991,  that  it  no  longer 
required  the  service. 

Comment  date:  July  29, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-562-000] 

Take  notice  that  on  June  29, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
562-000,  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  in 
part  a  natural  gas  transportation  service 
provided  to  Southern  Natural  Gas 
Company  (Southern)  under  Tennessee's 
Rate  Schedule  T-173,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  by  order  issued 
February  20, 1985,  in  Docket  No.  CP84- 
133-000,  Tennessee  and  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
were  authorized  to  transport  on  a  firm 
basis  up  to  24,000  Mcf  per  day  for 
Southern  through  the  jointly  owned 
South  Pass  77  facilities  fi'om  offshore 
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Louisiana  to  Plaquemines  Parish. 
Louisiana. 

Tennessee  indicates  that  Southern  no 
longer  uses  or  needs  the  full  amount  of 
transportation  service  provided  under 
Rate  Schedule  T-173.  As  a  result, 
Tennessee  states  that  Southern  has 
requested  a  reduction  of  Tennessee’s 
portion  of  the  maximum  entitlement 
from  12,300  Dt  *  to  3,000  Dt  per  day.  On 
the  other  hand,  it  is  indicated  that 
Tennessee  received  numerous 
conversion  requests  from  customers 
who  want  to  reserve  firm  capacity  in  the 
South  Pass  77  facilities.  As  part  of  the 
elections  under  the  "Cosmic 
Settlement",  Tennessee  states  that  it  has 
agreed  with  Southern  to  reduce  the 
maximum  daily  entitlement  effective  on 
the  date  of  implementation  of  the 
stipulation  and  agreement  filed  by 
Tennessee  in  Docket  No.  RP88-228-000, 
et  ai  (Cosmic  Settlement],  which  is 
anticipated  to  be  July  1, 1992. 

Tennessee  requests  that  the 
abandonment  of  service  to  Southern  be 
effective  on  the  date  of  implementation 
of  the  Cosmic  Settlement  so  that 
Southern's  demand  charge  from 
Tennessee  can  be  eliminated  as  of  that 
date  in  accord  with  the  parties'  intent. 

Comment  date:  July  29, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  ANR  Pipeline  Co. 

[Docket  No.  CP92-5490-0001 

Take  notice  that  on  June  22, 1992, 

ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP92-549-000 
an  application  pursuant  to  section  7(b] 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  an  exchange 
service  with  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  request  authorization  to 
abandon  an  exchange  service  with 
Panhandle  provided  under  ANR’s  Rate 
Schedule  X-128.  ANR  states  that 
Panhandle  and  ANR  received 
authorization  on  March  16, 1982,  in 
Docket  No.  CP82-90-000  to  exchange 
natural  gas  produced  from  various 
sources  within  Fremont,  Natrona  and 
Sweetwater  Counties,  Wyoming.  ANR 
states  that  Panhandle  has  provided 
written  notice  in  a  letter  to  ANR  dated 
June  14, 1989,  requesting  termination  of 
the  exchange  service.  ANR  further 
states  that  panhandle  has  Hied  to 


'  Tennessee  currently  measures  gas  in 
dekatherms  rather  than  Mcf.  and  12.300  dekatherms 
is  the  thermal  equivalent  of  IZOOO  Mcf. 


abandon  its  part  of  the  exchange  service 
in  Docket  No.  CP92-434-000. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  July  29, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  Hie  pursuant  to  rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
nied  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  Hied  and  not  withdrawn 


within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-16555  Filed  07-14-92;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP92-198-000,  TQ92-5-2-000 
and  RP91-204-008] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing 

July  7. 1992. 

Take  notice  that  on  June  30, 1992,  East 
Tennessee  Natural  Gas  Company  filed 
the  following  review  tariff  sheets  to 
amend  its  FERC  Gas  Tariff,  with  a 
proposed  effective  date  of  July  1, 1992; 

First  Revised  Volume  No.  1 

Twenty-Third  Revised  Sheet  Nos.  4  and  5 
Sixth  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  7 
Fourth  Revised  Sheet  No.  113  and  114 
Original  Sheet  Nos.  114A  and  114B 
Fifth  Revised  Sheet  No.  116 
Third  Revised  Sheet  No.  177 
Second  Revised  Sheet  No.  118 

Original  Volume  No.  lA 

Sixth  Revised  Sheet  Nos.  6  and  7 
Second  Revised  Sheet  Nos.  131, 132, 133, 134 
and  135 

Second  Revised  Sheet  Nos.  136-149 

East  Tennessee  states  that  the  revised 
tariff  sheets  implement  and  make 
effective  as  of  July  1, 1992  the 
Stipulations  and  Agreements  submitted 
by  East  Tennessee  on  March  20, 1992  in 
Docket  Nos.  RP91-204,  et  al.,  and  Docket 
Nos.  RP91-79,  et  al.,  as  approved  by  the 
Commission  on  June  25, 1992.  East 
Tennessee  Natural  Gas  Co.,  59  FERC 
f  61,355.  East  Tennessee  submits  that 
good  cause  exists  to  make  the 
Stipulations  effective  at  such  time  in 
order  to  expedite  the  benefits  provided 
by  those  settlements  and  to  coordinate 
the  restructuring  of  services  on  its 
system  with  the  implementation  of 
Tennessee  Gas  Pipeline  Company's 
"Cosmic  Settlement”  in  Docket  Nos. 
RP88-228,  et  al.  See  Tennessee  Gas 
Pipeline  Co..  59  FERC  H  61,361  (1992). 
East  Tennessee  also  states  that  the  Rling 
reflects  a  limited  adjustment  to  its  base 
tariff  rates,  as  well  as  an  out-of-cycle 
PGA  niing,  in  order  to  flow  through 
Tennessee  storage  and  TGIC  Docket 
Nos.  RP92-198-000  et  al. 

Cost  arising  under  the  Cosmic 
Settlement 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
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jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission’s 
rules  and  regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  14, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  talcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  92-16557  Filed  7-14-92;  8:45  am) 
BILUNQ  CODE  6717-01-M 


(Docket  Na  CP92-577-000] 

Ozark  Gas  Transmission  System; 
Request  Under  Bianket  Authorization 

July  9, 1992. 

Take  notice  that  on  July  6, 1992,  Ozark 
Gas  Transmission  System  (Ozark),  1700 
Pacific  Avenue,  suite  2100,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP92-577-000, 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  two  lateral 
line  compressors  under  its  bianket 
certificate  issued  in  Docket  No.  CP8S- 
134-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Ozark  states  that  it  owns  and 
operates  certain  lateral  line  compressors 
as  part  of  its  jurisdictional 
transportation  service.  Ozark  further 
states  that  two  compressor  units,  the 
Cantrell  Compressor  (located  in  section 
9,  Township  9  North,  Range  20  East, 
Haskell  County,  Oklahoma)  and  the 
Barnes  Compressor  (located  in  section 
36,  Township  10  North,  Range  19  East. 
Muskogee  County,  Oklahoma)  are  no 
longer  needed  to  provide  service  on 
their  respective  laterals.  Ozark  asserts 
that  gas  supply  produced  from  the  wells 
located  behind  these  compressors  may 
be  delivered  without  these  units  and 
therefore,  service  will  not  be  interrupted 
up>on  abandonment  of  these  units. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157J205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  CasheU, 

Secretary. 

(FR  Doc.  92-16558  Filed  7-14-92;  8:45  am) 
BIUJNa  CODE  6717-01-M 


Office  of  Fossil  Energy 

(FE  Docket  No.  92-66-NG] 

Slthe/lndependence  Power  Partners, 
LP4  Application  To  Export  and  Import 
Natural  Gas  to  and  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  Application. 

SUNWIARV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  by  Sithe/Independence  Power 
Partners,  LP.  (Sithe)  on  May  29, 1992, 
requesting  au^orization  to  export  to 
Canada  and  import  back  to  the  United 
States  up  to  190,000  Mcf  per  day  of 
domestic  natural  gas  over  a  20-year  and 
5-month  period  b^inning  no  later  than 
August  1, 1995.  The  gas  would  be 
consumed  in  a  1,000-megawatt  (MW) 
cogeneration  facility  to  be  built  by  Sithe' 
in  Scriba,  New  York.  The  facility  is 
scheduled  to  begin  commercial 
operation  on  January  1, 1995. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  August  14, 1992. 

AOOIIESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 


FOR  FURTHER  INFORMATION  CONTACT. 

Peter  Lagiovane,  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6116. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-6668. 
SUPPLEMENTARY  INFORMATION:  Sithe  is  a 
Delaware  limited  partnership  comprised 
of  a  general  partner,  Sithe/ 

Independence,  Inc.,  and  two  limited 
partners,  Mitex,  Inc.,  and  Sithe  Energies, 
U.S~A.,  Inc.  Sithe.  a  wholly-owned 
subsidary  of  Sithe  Energies  U.S.A..  has 
its  principal  office  in  New  York  City. 
Electricity  from  the  proposed 
Independence  Station  Cogeneration 
Facility  would  be  sold  to  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  and  Consolidated  ^ison 
Company  (Con  Ed)  while  the  steam 
generated  by  the  facility  would  be  sold 
to  the  Alcan  Rolled  Products  Company. 

The  principal  fuel  for  the  powerplant 
would  be  domestic  gas  purchased  from 
Enron  Power  Services.  Inc.  (Enron). 
Under  the  terms  of  a  Gas  Base  Sales 
Agreement  entered  into  on  January  23, 
1992,  Sithe  will  purchase  up  to  195,000 
Mcf  of  natural  gas  per  day  from  Enron 
for  a  term  of  twenty  years  and  five 
months.  The  agreement  provides  for  a 
fixed  price  for  the  first  five  years  of  the 
contract  term,  and  a  market  based  rate 
for  the  remaining  fifteen  years  and  five 
months  of  the  contract. 

In  the  United  States,  Sithe  has 
arranged  with  ANR  Pipeline  Company 
(ANR),  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes), 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk),  and  the 
proposed  Empire  State  Pipeline  System 
(Empire  State)  for  firm  transportation 
service.  The  gas  would  be  shipped 
within  Canada  by  TransCanada  Pipe 
Line  Limited  (TransCanada)  and  Union 
Gas  Limited  (Union).  Up  to  125,000  Mcf 
of  gas  per  day  would  be  delivered  by 
ANR  to  Great  Lakes  and  exported  to 
Canada  at  the  interconnection  of  Great 
Lakes  and  Union  near  St.  Clair, 
Michigan.  The  balance,  up  to  65,000  Mcf 
per  day,  would  be  delivered  by  Great 
Lakes  to  Panhandle  and  exported  at  the 
interconnection  of  Panhandle  and  Union 
near  Ojibway,  Ontario. 

All  of  the  gas  would  be  imported  back 
to  the  Unites  States  at  the 
interconnection  of  TransCanada's 
proposed  “Blackhorse  Extension"  and 
the  proposed  Empire  System.  The  gas 
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transported  through  Empire  would  be 
transferred  at  a  proposed 
interconnection  with  Niagara  Mohawk 
near  Phoenix,  New  York,  for  delivery  to 
the  cogeneration  plant. 

Sithe’s  import/export  project  cannot 
be  accomplished  without  new  pipeline 
construction.  On  July  9, 1991,  FERC 
issued  Empire  a  I^sidential  Permit  and 
authority  under  section  3  of  the  NGA  to 
construct  and  operate  pipeline  facilities 
at  the  international  border  between  the 
United  States  and  Canada  (56  FERC 
61,050).  The  National  Energy  Board  of 
Canada  reconsidered  in  a  review 
hearing  its  previous  denial  of  TCPL's 
proposed  Blackhorse  Extension  and 
approved  the  extension  on  June  29, 1992. 
Great  Lakes  intends  to  Hie  an 
application  with  FERC  to  construct 
additional  facilities  on  its  system  to 
transport  the  volumes  for  Sithe.  In 
addition,  Niagara  Mohawk  Hied  an 
application  with  the  New  York  State 
Public  Service  Commission  on  March  20, 
1992,  to  build  a  27-mile  lateral  pipeline 
from  the  Empire  system  to  the 
cogeneration  plant. 

In  support  of  its  application,  Sithe 
asserts  that  the  domestic  natural  gas 
which  it  proposes  to  export  and  then 
reimport  would  be  used  to  generate 
electricity  at  its  plant.  In  addition,  Sithe 
asserts  that  the  proposed  exports/ 
imports  will  not  have  an  adverse  impact 
on  gas  availability  in  the  markets  served 
by  ANR,  Panhandle,  Great  lakes  and 
Empire  since  these  markets  are  also 
served  by  CNG  Transmission 
Corporation,  Iroquois  Gas  Transmission 
System,  and  the  Tennessee  Gas  Pipeline 
Company. 

The  same  gas  would  be  exported  and 
imported  solely  as  part  of  a 
transportation  arrangement,  and  would 
not  be  sold  or  stored  in  Canada. 
Therefore,  DOE  believes  that  it  is  not 
necessary  to  consider  in  its  public 
interest  evaluation  domestic  need  for 
the  gas  with  respect  to  the  proposed 
export,  nor  competitiveness,  need  for 
the  gas  or  security  of  supply  with 
respect  to  the  proposed  import.  The 
DOE  will  consider  the  impact  of  the 
transportation  arrangement  on  the 
availability  of  gas  in  the  markets  served 
by  Great  Lakes,  ANR,  and  Panhandle 
and  by  the  proposed  Empire  State 
Pipeline. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  FERC  has 
prepared  an  environmental  assessment 
(EA)  of  the  Empire  pipeline  project. 

Also,  it  is  the  lead  Federal  agency  for 


preparing  the  environmental 
documentation  examining  the  potential 
ejects  of  the  additional  facilities 
proposed  on  the  Great  Lakes  system  to 
support  Sithe's  cogeneration  project. 

DOE  intends  to  review  the  FERC 
documentation  and  evaluate  the 
environmental  impact  of  the 
cogeneration  plant  and  pipeline  lateral 
proposed  by  Sithe  and  Niagara 
Mohawk.  No  final  decision  will  be 
issued  in  this  proceeding  until  DOE  has 
met  its  NEPA  responsibilities. 

Public  Comment  Procedures. 

In  response  to  this  notice,  any  person 
may  Hie  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  niing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
imderstanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 


that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  of 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Sithe’s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  on  )uly  8, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-16653  Filed  7-14-92;  8:45  am) 
BILUNQ  CODE  6450-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30339;  FRL-4076-5] 

Agriculture  Division  of  Miles  Inc.; 
Application  to  Register  Pesticide 
Products 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  August  14, 1992. 
ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-30339]  and  the 
registration/file  number  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460,  In 
person,  bring  comments  to:  Rm.  1128, 

CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
’’Confidential  Business  Information” 
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(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

PM  19,  Dennis  H.  Edwards,  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Rm.  207,  CM  #2,  (703-305- 
6386). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4]  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  3125-URU.  Applicant: 
Miles,  Inc.,  AgricxJture  Division,  P.O. 
Box  4913,  Kansas  City,  MO.  64120-0013. 
Product  name:  BAY  NTN  33893 
Technical.  Active  ingredient: 
imidacloprid,  l-[(6-chloro-3- 
pyridinyl)methyl]-N-nitro-2- 
imidazolidinime  94%;  inert  ingredients 
6%.  Proposed  use:  For  use  in  the 
manufacture  of  insecticides.  (PM-19) 

2.  File  Symbol:  3125-URL.  Applicant 
Miles,  Inc.,  Agriculture  Division,  P.O. 
Box  4913,  Kansas  City,  MO.  64120-0013. 
Product  name:  BAY  NTN  33893  75% 
Concentrate.  Active  ingredient 
imidacloprid,  l-((6-chloro-3- 
pyridinyl)methyl]-7V-nitro-2- 
imidazolidinime  75%;  inert  ingredients 
25%.  Proposed  use:  For  use  in  the 
manufacture  of  insecticides.  (PM-19) 

3.  File  Symbol:  3125-URI.  Applicant 
Miles,  Inc.,  Agriculture  Division,  P.O. 
Box  4913,  Kansas  City,  MO.  64120-0013. 
Product  name:  BAY  NTN  33893  2 
Systemic.  Active  ingredient: 
imidacloprid,  l-[(6-chloro-3- 
pyridinyl)methyl]-A/-nitro-2- 
imidazolidinime  21.4%;  inert  ingredients 
706%.  Proposed  use;  For  insect  control 
in  turfgrass  and  ornamentals.  (PM-19) 

4.  File  Symbol:  3125-URT.  Applicant 
Miles,  Ina,  Agriculture  Division,  P.O. 
Box  4913,  Kansas  City,  MO.  64120-0013. 
Product  name:  BAY  NTN  33893  2.5% 
Granular.  Active  ingredient: 
imidacloprid,  l-{(6-^loro-3- 


pyridinyl)methyl]-Ar-nitro-2- 
imidazolidinime  2.5%;  inert  ingredients 
97.5%.  Proposed  use:  For  insect  control 
in  ornamentals.  (PM-19) 

5.  File  Symbol;  3125-URA.  Applicant: 
Miles,  Inc.,  Agriculture  Division,  P.O. 

Box  4913,  Kansas  City,  MO.  64120-0013. 
Product  name:  NTN  33893  0.82% 
Granular.  Active  ingredient: 
imidacloprid,  l-[(6-chloro-3- 
pyridinyl)methyl]-A^nitro-2- 
imidazolidinime  0.62%;  inert  ingredients 
99.38%.  Proposed  use;  For  insect  control 
in  ornamentals.  (PM-19) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
pr^uct  will  be  announced  in  the 
Federal  Re^ster.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Renter  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  (FOD) 
office  at  the  address  provided  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805),  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit 

Authority.  7  U.S.C  136. 

Dated:  June  29, 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-16625  Filed  7-14-92;  6:45  am] 
BILUNO  CODE  SSSO-SO-F 


[OPP-30337;  FRL-4069-9] 

Mobay  Corp,;  Applications  to  Register 
Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
DATES:  Written  comments  must  be 
submitted  by  August  14, 1992. 


ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30337]  and  the 
registration/file  number  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  In 
person,  bring  comments  to:  Rm.  1128, 
Attention  PM  14.  Registration  Division 
(H7505C),  Environmental  Protection 
Agency,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information’’ 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

PM  14,  Robert  Forrest,  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Rm,  211,  CM  #2,  (703-305- 
6600), 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  3125-URE.  Applicant* 
Mobay  Corporation,  Agricultural 
Chemicals  Division,  PO  Box  4913, 
Kansas  City,  MO  64120.  Product  name: 
Aztec  2.1%  Granular  Insecticide. 
Insecticide.  Active  ingredients: 
Phostebupirim,  0-[2-(l,l-dimethylethyl)- 
5-pyrimidinyl]  O-ethyl  0-{l-methylethyl) 
phosphorothioate  2.0  percent  and 
Cyfluthrin,  cyano  (4-fluoro-3- 
phenoxyphenyl)  methyl  3-(2,2- 
dichloroethyl)-i2- 

dimethylcyclopropanecarboxylate  0.1 
percent.  Proposed  classification/Use: 
General.  For  control  of  com  rootworms. 
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cutworms,  and  other  soil  insect  pests  in 
com.  (PM  14) 

2.  File  Symbol:  3125-URR.  Applicant 
Mobay  Corporation.  Product  name:  Mat 
7484  Technical.  Insecticide.  Active 
ingredients:  Phostebupirim,  0-(2-{l.l- 
dimethylethyl)-5-pyrimidinyll  O-ethyl  O- 
(1-methylethyl)  phosphorothioate  92 
percent.  Proposed  classification/Use: 
General.  For  formulating  use  only.  (PM 
14) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
speciHed  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division  (FOD) 
office  at  the  address  provided  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805),  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Authority:  7  U.S.C.  138. 

Dated:  )une  1. 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-16257  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  6S60-50-f 


lPF-566;  FnL-4073-6] 

Pesticide  Toierance  Petition;  Frost 
Technoiogy  Corp. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition  (PP) 
proposing  the  establishment  of 
regulations  for  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  biological  pesticides 
Pseudomonas  fluorescens  and 
Pseudomonas  syringae  in  or  on  all  raw 
agricultural  commodities  when  applied 
as  a  frost  protection  agent  to  growing 
crops  according  to  good  agricultural 
practices 


ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Susan  T.  Lewis,  Product  Manager 
(PM-21).  Registration  Division  (H- 
7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA  22202,  (703-305-1900). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  PP  1F4015  from  Frost 
Technology  Corp.,  6701  San  Pablo  Ave- 
Oakland.  CA  94608-1239,  which 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  regulation  to  exempt  from 
the  requirement  of  a  tolerance,  residues 
of  the  biological  pesticides 
Pseudomonas  fluorescens  and 
Pseudomonas  syringae  in  or  on  all  raw 
agricultural  commodities  when  used  to 
reduce  populations  of  ice-nucleating 
bacteria  on  growing  crops. 

Authority:  7  U.S.C.  136a. 

Dated:  June  29, 1992. 

Ann  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-16628;  Filed  7-14-92:  a-45  am] 
BILUNG  CODE  6S60-S0-F 


lOPPTS-00122;  FRL-4077-31 

Forum  on  State  and  Tribal  Toxica 
Action  (FOSTTA);  Coordinating 
Committee  and  Teams;  Open  Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  The  Coordinating  Committee 
and  the  five  Projects  of  the  Forum  on 
State  and  Tribal  Toxics  Action 
(FOSTTA)  will  hold  meetings  at  the  time 
and  place  listed  below  in  this  notice. 

The  meetings  are  open  to  the  public. 

DATES:  The  meetings  are  scheduled  as 
follows. 

1.  The  Coordinating  Committee  and 
all  the  Projects  will  hold  a  meeting 
August  10  and  11. 

2.  The  Projects  will  meet  August  10 
from  8  a.m.  to  5  p.m.  and  August  11  from 
8  a.m.  to  noon.  The  Coordinating 
Committee  will  meet  on  August  11  from 
noon  to  2  p.m. 

ADDRESSES:  The  meetings  will  be  held 
at;  The  Holiday  Inn,  480  King  St., 
Alexandria,  VA. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Shirley  Pate,  Office  of  Compliance 
Monitoring  (EN-342),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  or  Sarah 
Hammond,  Office  of  Pollution 
Prevention  and  Toxics  (TS-799),  at  the 
same  address.  By  telephone:  Shirley 
Pate  can  be  reached  at  (202)  260-8318 
and  Sarah  Hammond  at  (202)  260-7258. 

SUPPLEMENTARY  INFORMATION: 

FOSTTA,  a  group  of  State  toxics 
environmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  and  enforcement  information 
among  the  States  and  between  the 
States  and  EPA’s  Office  of  Prevention, 
Pesticides  and  Toxics  (OPPTS). 
FOSTTA  currently  consists  of  the 
Coordinating  Committee  and  five  issue- 
specific  Projects.  The  Projects  are:  (1) 
The  Chemical  Information  Management 
Project  (formerly  the  TRI  Team);  (2)  the 
State  and  Tribal  Enhancement  and 
Decentralization  Project;  (3)  the 
Pollution  Prevention  Project  (formerly 
the  33/50  Team);  (4)  the  Chemical 
Management  Project;  and  (5)  the  Lead 
(Pb)  Project. 

Dated:  July  9, 1992. 

Michael  M.  Stahl, 

Director,  Office  of  Compliance  Monitoring. 
[FR  Doc.  92-16638  Filed  7-14-92,  8:45  am] 
BILLING  CODE  6S60-50-F 


[OPPTS-59944;  FRL  4078-SJ 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  2  such  PMN(s)  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

Y  92-152,  July  15. 1992. 

Y  92-153,  July  19. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545.  401  M  St..  SW..  Washington.  DC, 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconhdential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Y 92-152 

Manufacturer.  P.D.  George  Company. 
Chemical.  (G)  Propylene  glycol: 
diethylene  glycol;  maleic  anhydride. 

Use/Production.  (S)  Potting  compound 
for  use  in  electrical  ballasts.  Prod,  range: 
100,800  kg/yr. 

Y 92-153 

Manufacturer.  Akzo-Lanchem. 
Chemical.  (G)  Acrylic  resin  solution. 
Use /Production.  (S)  Resin  used  to 
manufacture  industrial  coatings.  Prod, 
range:  Confidential. 

Dated:  )uly  9, 1992. 

Steven  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-16639  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  6S60-S0-F 


[OPPTS-S1800;  FRL  4078-8] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  17  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

P  92-1105,  92-1106,  92-1111,  92-1115, 
92-1116,  92-1117,  92-1118,  92-1119, 
September  20, 1992. 

P  92-1120.  92-1121,  92-1122,  92-1123, 
September  21, 1992. 

P  92-1124,  92-1125,  92-1126,  92-1127, 
September  22,  1992. 

P  92-1128,  September  23. 1992. 

Written  comments  by: 

P  92-1105,  92-1106,  92-1111,  92-1115, 
92-1116,  92-1117,  92-1118,  92-1119, 
August  21, 1992. 

P  92-1120,  92-1121,  92-1122,  92-1123, 
August  22, 1992. 

P  92-1124,  92-1125,  92-1126,  92-1127, 
August  23, 1992. 

P  92-1128,  August  24. 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  “(OPPTS-51800)”  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Rm.  201ET, 
Washington,  DC,  20460,  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
B-545.  401  M  St..  SW..  Washington,  DC. 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 


and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P 92-1 105 

Manufacturer.  Westvaco 
Corporation. 

Chemical.  (G)  Modified  rosin, 
hydrocarbon  resin. 

Use/Production.  (S)  Printing  ink  resin. 
Prod,  range:  Confidential. 

P 02-1 106 

Manufacturer.  Westvaco 
Corporation. 

Chemical.  (G)  Modified  rosin, 
hydrocarbon  resin. 

Use/Production.  (S)  Printing  ink  resin. 
Prod,  range:  Confidential. 

P 02-1111 

Manufacturer.  Confidential. 

Chemical.  (S)  Tri-/?- 
propylorthoformate. 

Use/Production.  (S)  Intermediate. 

Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation:  strong 
species  (rabbit). 

P 02-1115 

Manufacturer.  The  Virkles  Company. 
Chemical.  (G)  Lanoline  wax  reacted 
with  Eo/Po  blo^  polymers  and  Eo- 
Polyols. 

Use/Production.  (G)  Fiber  processing 
-aid.  Prod,  range:  Confidential. 

P 02-1116 

Manufacturer.  The  Virkler  Company. 
Chemical.  (G)  Lanolin  wax  reacted 
with  polyols,  Cio-Cis  alcohols  and  their 
ethoxylates,  terphthalic  acid  adipic  acid. 

Use/Production.  (G)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

P 02-1117 

Manufacturer.  The  Virkler  Company. 
Chemical.  (G)  Lanolin  wax  reacted 
with  polyols,  Cio-Cis  alcohols  and  their 
ethoxylates,  terphthalic  acid  adipic  acid. 

Use/Production.  (G)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

P 02-1 116 

Manufacturer.  The  Virkler  Company. 
Chemical.  (G)  Monoethanoline 
neutralized  phosphate  mixture  of  C12- 
Cis  and  C12-C13  alcohols. 

Use/Production.  (G)  Fiber  processing 
aid.  Prod,  range:  Confidential. 

p  02-1110 

Importer.  Confidential. 

Chemical.  (G)  Disubstituted 
diphenylsulfone. 

Use/Import.  (G)  Image  stabilizer. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Statis 


Federal  Register  /  Vol.  57,  No.  136  /  Wednesday.  July  15,  1992  /  Notices 


31373 


acute  toxicity:  LC50  >  1,000  mg/L  96h 
species  (carp).  Eye  irritation:  mild 
species  (rabbit).  Skin  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(guinea  pig). 

PS2-1120 

Manufacturer.  Confidential. 

Chemical.  (S)  1,3-Propanediol; 
dimethyl  terephthalene. 

Use/Production.  (G)  Structural 
material  for  manufacturing  articles. 

Prod,  range:  Confidential. 

P 92-1121 

Manufacturer.  Confidential. 

Chemical.  (S)  1,3-Propamdiol; 
terephthalene. 

Use/Production.  (G)  Structural 
material  for  manufacturing  articles. 

Prod,  range:  Confidential. 

P 92-1 122 

Manufacturer.  Confidential. 

Chemical.  (S)  l,3-F*ropanediol; 
terephthalene. 

Use/Production.  (G)  Structural 
material  for  manufacturing  articles. 

Prod,  range:  Confidential. 

P 92-1 123 

Importer.  Confidential. 

Chemical.  (G)  Diazonapthoquinone 
photoactive  compound. 

Use/Import.  (S)  Intermediate  used  in 
manufacture  of  photoresist.  Import 
range:  Confidential. 

P 92-1124 

Importer.  Nagase  California 
Corporation. 

Chemical.  (G)  Polymer  of 
formaldehyde-methyl  phenol  and  diazo 
salt 

Use/Import.  (S)  Coating  polymer 
ingredient.  Import  range:  Confidential 

P92-112S 

Manufacturer.  Monsanto  Company. 
Chemical.  (G)  Substituted 
nitrobenzene. 

Use /Production.  (G)  Manufactiuing 
process  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
IJD50  >  233  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  5,000  mg/kg  species 
(rabbit).  Eye  irritation:  severe  species 
(rabbit).  Skin  irritation:  moderate 
species  (rabbit).  Mutagenicity:  positive. 
Skin  sensitization:  positive  species 
(guinea  pig). 

P 92-1126 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (S)  Pressure  sensitive 
adhesive.  Prod,  range:  Confidential. 


P 92-1 127 

Manufacturer.  Tennessee  Valley 
Performance  Products. 

Chemical.  (G)  Aromatic  diol. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
AID  500-5,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 
Mutagenicity:  negative. 

P 92-1128 

Importer.  Ciba-Geigy  Corporation. 
Chemical.  (G)  Substituted  azo 
triazine. 

Use/ImporU  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data,  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  none  species 
(rabbit).  Mutagenicity:  positive.  Skin 
sensitization;  negative  species  (guinea 
pig)- 

Dated;  July  8, 1992. 

Steven  Newburg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-16626  Filed  7-14-92;  8:45  am) 
BlUiNQ  CODE  6S60-50-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-948-OR1 

South  Dakota;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

EFFECTIVE  DATE:  July  2, 1992. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  (FEMA-948-DR).  dated  July  2, 
1992,  and  related  determinations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3806. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date 
and  pursuant  to  the  authority  vested  in 
the  Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Marian  L. 
Olson  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 


This  action  terminates  my 
appointment  of  Roger  E.  Free  as  Federal 
Coordinating  Officer  for  this  disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Wallace  E.  Stickney, 

Director. 

(FR  Doc.  92-16603  Filed  7-14-92;  8;45  am) 
BILUNO  CODE  S718-02-M 


FEDERAL  MARITIME  COMMISSION 

Lake  Charles  Harbor  &  Terminal 
District  et  al.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
conunents  and  protests  are  found  in 
§§  560.6  and/or  572.603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200686. 

Title:  Lake  Charles  Harbor  &  Terminal 
District  and  Lake  Charles  Stevedores. 
Ina,  Stevedore  Services  Agreement, 

Parties:  Lake  Charles  Harbor  & 
Terminal  District  (“Port  of  Lake 
Charles").  Lake  Charles  Stevedores.  Inc. 

Filing  Party:  Michael  K.  Dees,  Esquire, 
McHale,  Bufkin  &  Dees,  PLC,  1901  Oak 
Park  Blvd.,  Lake  Charles,  LA  7Q601-8991. 

Synopsis:  The  Agreement  provides  for 
Lake  Charles  Stevedores,  Inc.,  to 
perform  stevedoring  services  at  the  Port 
of  Lake  Charles.  The  term  of  the 
Agreement  is  for  one  year. 

Dated;  July  9. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

IFR  Doa  92-16580  Filed  7-14-92;  8;45  am] 
BILUNO  CODE  S73(M>1-M 
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Request  for  Additional  Information 

Agreement  No.:  002-010893-005. 

Title:  Pacific  Coast/American  Samoa 
Rate  Agreement. 

Parties:  South  Seas  Steamship 
Company,  Blue  Star  Pace  Ltd..  Polynesia 
Line  Ltd. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1705).  has 
requested  additional  information  from 
the  parties  to  the  Agreement  in  order  to 
complete  the  statutory  review  of 
Agreement  No.  002-010893-005  required 
by  the  Act.  This  action  extends  the 
review  period  as  provided  in  section  6(c) 
of  the  Act. 

Dated:  July  9, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  92-16579  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  6730-01-M 


Jackson  County  Port  Authority  et  al.; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  301-200685. 

Title:  Pa'scagoula/Gearbulk  Ltd. 
Terminal  Agreement. 

Parties:  Jackson  County  Port 
Authority  (“Port”),  Gearbulk  Ltd. 
(“Gearbulk”). 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  a  volume  incentive 
award  to  Gearbulk  based  on  the  number 
of  vessel  calls  and  the  amount  of  cargo 
handled  at  the  Port  of  Pascagoula’s 
public  terminals. 

Dated:  July  9. 1992. 


By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-16552  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  CertiBcate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  §  817(e)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended;  Carnival  Cruise  Lines, 
Inc.,  3655  NW.  87th  Avenue,  Miami,  FL 
33178-2428, Vessel:  IMAGINATION. 

Dated:  July  9, 1992. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-16578  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors  of  the  Federal 
Reserve  System  Agency  Forms  Under 
Review 

July  9, 1992. 

Background 

Notice  is  hereby  given  of  the  Bnal 
approval  of  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Board  chooses  to  make  this 
collection  effective  immediately  with 
opportunity  for  subsequent  public 
comment  because  it  is  essential  that  the 
Board  identify  representative  offices  as 
soon  as  possible  to  carry  out  its  new 
regulatory  and  supervisory 
responsibilities  under  12  U.S.C.  3107.  For 
this  reason,  and  because  only  minimal 
identifying  information  is  sought, 
delaying  implementation  until  the  end  of 
a  comment  period  is  impractical, 
unnecessary  and  contrary  to  the  public 
interest.  Anyone  wishing  to  comment 
may  do  so  on  or  before  August  13, 1992. 
ADDRESSES:  Comments,  which  should 
refer  to  OMB  Docket  No.  7100-0256,  may 
be  mailed  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue,  NW.. 


Washington,  DC  20551,  to  the  attention 
of  Mr.  William  W.  Wiles,  Secretary. 
Comments  addressed  to  the  attention  to 
Mr.  Wiles  may  be  delivered  to  the 
Board’s  mailroom  between  the  8:45  a.m. 
and  5:15  p.m.,  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mailroom  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  a.m.  and  5  p.m.,  except 
as  provided  in  §  261.8  of  the  Board’s 
Rules  Regarding  the  Availability  of 
Information,  12  CFR  261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — ^Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829). 

OMB  Desk  Officer — Gary  Waxman — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  room  3208,  Washington,  DC  I 
20503  (202-395-7340). 

Final  approval  under  OMB  delegated 
authority  of  the  implementation  of  the 
following  report 

1.  Report  title:  Foreign  Representative 
Office  Registration  Report. 

Agency  form  number.  FR  3072. 

OMB  docket  number  7100-0256. 
Frequency:  One-time  survey. 
Reporters:  U.S.  representative  offices 
of  foreign  banks. 

Annual  reporting  hours:  78.5. 
Estimated  average  hours  per 
response:  10  minutes. 

Number  of  respondents:  47b.  [small 
businesses  not  affected). 

General  description  of  report  This 
information  collection  is  mandatory  and 
is  authorized  by  law  [12  U.S.C.  3107). 
Portions  of  FR  3072  are  given 
confidential  treatment  [5  U.S.C. 
552(b)(4)]. 

Abstract  This  report  collects  basic 
data  on  the  number  and  identity  of  U.S. 
representative  offices  of  foreign  banks. 
This  information  will  be  used  by  the 
Federal  Reserve  to  conduct 
examinations  of  such  representative 
offices  pursuant  to  new  statutory 
authority  that  was  effective  upon 
enactment. 

Board  of  Governors  of  the  Federal  Reser  /e 
System,  July  9, 1992. 

William  W.  Wiles, 

Secretary  af  the  Board. 

(FR  Doc.  92-16590  Filed  7-14-92;  8:45  am] 
BILLINO  CODE  6310-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

[Program  Announcement  Number  262] 

Cooperative  Agreement  To  Enhance 
the  Preparation  of  Primary  Care  and 
Public  Health  Physicians  in  the  Areas 
of  Health  Promotion  and  Disease 
Prevention 

Introduction 

The  Centers  for  Disease  Control,  the 
Nation’s  prevention  agency,  announces 
the  availability  of  fiscal  year  (FY)  1992 
funds  for  a  cooperative  agreement  with 
the  Association  of  Teachers  of 
Preventive  Medicine  (ATPM)  to  improve 
the  development  and  preparation  of 
primary  care  and  public  health 
physicians  in  the  areas  of  health 
promotion  and  disease  prevention. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Educational  and  Community-Based 
Programs  and  Clinical  Preventive 
Services.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act,  (42  U.S.C.  241(a)),  as 
amended. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Association  of  Teachers  of 
Preventive  Medicine  (ATPM).  No  other 
applications  will  be  solicited.  ATPM  is  a 
professional  organization  of  institutions 
and  individuals  who  teach  or  have  a 
professional  interest  in  education  in  the 
held  of  preventive  medicine.  Its 
membership  of  600  professionals 
includes  teachers,  researchers, 
practitioners,  administrators,  residents 
in  the  specialty  of  preventive  medicine, 
and  students  from  schools  of  medicine 
and  public  health,  as  well  as  from  pubic 
health  agencies.  The  diversity  of  its  , 
membership,  its  ability  to  reach  beyond 
the  bounds  of  public  health,  the  quality 
of  work  performed  by  its  members  and 
staff,  and  the  high  esteem  in  which  it  is 
held  within  the  profession  place  ATPM 
in  a  unique  position  to  assist  specialists 
and  professionals  in  the  field  to  be 
highly  productive  in  the  achievement  of 


national  goals  in  disease  prevention  and 
health  promotion. 

ATPM  is  the  only  organization  which 
has  a  comprehensive  data  base  related 
to  teaching  and  other  activities  of  all 
medical  school  departments  of 
preventive  medicine.  Moreover,  ATPM 
has  developed  and  evaluated  an 
inventory  of  essential  skills  and 
knowledge  that  all  medical  students 
should  have  in  the  areas  of  disease 
prevention  and  health  promotion. 
Therefore,  ATPM  is  uniquely  situated  to 
assess  current  disease  prevention  and 
health  promotion  instruction  for  medical 
students  and  to  influence  the 
development  of  additional  essential 
information  when  needed. 

Availability  of  Funds 

Approximately  $600,000  is  available  in 
FY  1992  to  fund  this  award.  It  is  , 
expected  that  the  award  will  begin  on  or 
about  August  1, 1992,  and  is  usually 
made  for  12-month  budget  periods 
within  a  project  period  of  up  to  5  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  in  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Use  of  Funds 

Funds  may  be  spent  for  reasonable 
program  purposes,  such  as  personnel, 
travel,  supplies,  and  services.  Equipment 
may  be  purchased  with  the  cooperative 
agreement  funds;  however,  justification 
must  be  provided,  which  should  include 
cost  comparison  of  purchase  with  lease. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  twofold.  In  the  short  term, 
this  agreement  will  provide  a 
mechanism  for  ATPM  and  CDC 
professionals  to  explore  health  problems 
of  urgent  importance  to  the  American 
public  for  the  purposes  of  carrying  out 
research  (both  that  proposed  by  a 
Federal  agency,  and  that  initiated  by  an 
investigator  on  behalf  of  ATPM), 
revising  instruction  in  preventing  health 
problems,  conducting  training,  and 
offering  practical  field  experience  in  the 
contemporary  practice  of  disease 
prevention  and  health  promotion. 
Second,  over  the  long  term,  this 
agreement  will  strengthen  the  work 
force  of  health  professionals  by  ensuring 
that  graduates  of  medical  schools 
receive  excellent  didactic  instruction 
and  practical  experience  in  the  field  of 
preventive  medicine,  regardless  of  the 
held  of  health  care  the  graduate  may 
pursue. 


Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient, 
ATPM,  shall  be  responsible  for  the 
activities  under  A.,  and  CDC  will  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  ATPM  will  assist  medical  schools  in 
the  development  of  an  increased  number 
of  academic  units  in  the  field  of 
preventive  medicine,  developing  criteria 
for  setting  priorities  for  the  selection  of 
schools  as  part  of  the  process.  This 
activity  will  strengthen  the  delivery  of 
clinical  preventive  services. 

2.  ATPM  will  aid  professional 
organizations  and  agencies  in 
developing  a  program  of  contemporary 
and  excellent  instruction  for  the 
assemblage  of  prevention  health 
professionals  to  assure  that  current 
practices  are  based  on  a  common 
foundation  of  current  knowledge. 

3.  ATPM  will  offer  a  wide  variety  of 
field  experience  in  the  practice  of 
prevention  medicine  and  public  health 
for  students  in  member  institutions. 

4.  ATPM  will  help  member  institutions 
develop  projects  on  prevention 
effectiveness  related  to  the  national 
objectives  set  forth  in  Healthy  People 
2000. 

5.  ATPM  will  work  with  medical 
schools  and  public  health  graduate 
programs  to  improve  the  collaboration 
with  public  health  agencies  in  the  same 
geographic  areas  thus  improving  the 
instruction  and  teaching  of  preventive 
medicine  curriculum. 

6.  ATPM  will  be  a  clearinghouse  for 
instructional  materials  and  teaching 
techniques  in  prevention  for  health 
professionals,  including  instruction  in 
both  concepts  and  practices. 

7.  ATPM  will  sponsor  and  oversee  (1) 
a  national  prevention  meeting;  (2)  a 
professional  publication  in  preventive 
medicine;  (3)  a  detailed  listing  of 
graduate  programs  in  preventive 
medicine;  (4)  the  recruiting  of  well- 
qualified,  developing  professionals  to 
the  field  of  preventive  medicine:  and  (5) 
meetings  of  professionals  to  exchange 
information  and  ideas  relevant  to 
enhancing  instruction,  practice,  and 
research  in  the  prevention  of  health 
problems. 

8.  ATPM  will  actively  and 
energetically  explore  project  ideas  in 
instruction,  practice,  and  research  in 
prevention  on  a  regular  basis  which 
respond  to  the  health  promotion  disease 
prevention  objectives  as  stated  in 
Healthy  People  2000. 
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B.  CDC  Activities 

1.  CDC  will  provide  technical 
guidance  to  ATPM  in  the  development 
of  academic  units  at  medical  schools 
applying  the  experience  of  the  CDC  staH 
in  the  practice  of  prevention.  This 
guidance  will  include  assistance  in 
identifying  and  collaborating  with  other 
professional  organizations. 

2.  CEtC  will  facilitate  ATPM  efforts  to 
develop  a  group  of  prevention 
organizations  which  share  a  common 
interest  in  instruction  in  the  concepts 
and  practice  of  prevention. 

3.  CDC  will  actively  participate  with 
ATPM  in  expanding  the  opportunities 
for  field  experience  in  practice  of 
preventive  medicine  and  public  health. 

4.  CDC  will  assist  ATPM  in  identifying 
research  problems  which  its  members 
are  uniquely  able  to  investigate  and 
which  will  help  achieve  the  national 
health  objectives  stated  in  Healthy 
People  2000. 

5.  CDC  will  facilitate  ATPM  efforts  to 
work  with  medical  schools  and  public 
health  agencies  to  strengthen  instruction 
in  the  concepts  and  practice  of 
preventive  medicine. 

6.  CDC  will  offer  technical  assistance 
to  ATPM  for  ventures  in  developing, 
coordinating,  and  distributing 
instructional  materials  for  instruction  in 
preventive  practices  and  clinical 
preventive  services. 

7.  CDC  will  assist  ATPM  in  (1) 
developing  a  national  prevention 
meeting;  (2)  publishing  a  professional 
journal;  (3)  distributing  iiiformation  on 
graduate  programs  in  public  health  and 
preventive  medicine  at  medical  schools; 
(4)  recruiting  developing  professionals, 
especially  those  who  represent  minority 
groups;  and  (5)  exploring  collaborative 
projects  in  instruction,  intervention, 
effectiveness,  evaluation,  and  research 
in  the  prevention  of  health  problems  as 
needed. 

Evaluation  Criteria 

A.  The  application  will  be  reviewed 
and  evaluated  according  to  the 
following  criteria; 

1.  Scientific  and  Technical  Review 
Criteria  of  New  Applications 

a.  Proposed  Program— 40% 

The  extent  to  which  the  applicant’s 
proposal  addresses  (a)  the  scientific 
merit  of  the  proposed  project,  including 
approach,  feasibility,  adequacy,  and 
rationale  of  the  design;  (b)  the  technical 
merit  of  the  proposed  project,  including 
the  degree  to  which  the  project  can  be 
expected  to  yield  results  that  meet  the 
program  objective  as  described  in  the 
PURPOSE  section  of  this  annoimcement 
and  the  technical  merit  of  the  methods 


and  procedures  (including  quality 
assurance  and  quality  control 
procedures)  for  the  proposed  project; 
and  (c)  the  proposed  project  schedule, 
including  cleariy  established  project 
objectives  for  which  progress  toward 
attainment  can  and  will  be  measured. 

b.  Program  Personnel — 40% 

The  extent  to  which  the  proposal  has 
described  the  (1)  qualiHcations, 
experience,  and  commitment  of  the 
principal  investigator  (or  project 
director)  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership;  (2)  competence  of 
associates  to  accomplish  the  proposed 
activity  and  their  commitment  and  time 
they  will  devote;  and  (3)  the 
performance  objectives  on  which  each 
staff  member  will  be  evaluated  for  the 
purpose  of  ensuring  the  project  will  be 
completed  at  a  satisfactory  level  of 
quality  and  in  a  timely  manner. 

c.  Applicant  Capability — 20% 

Description  of  the  adequacy  and 
commitment  of  institutional  resources  to 
administer  the  program  and  the 
adequacy  of  the  facilities  as  they  relate 
to  the  objectives  and  schedule  of  the 
project  so  that  performance  of  the 
proposed  activity  can  be  evaluated  in 
terms  of  the  likelihood  of  satisfactory 
and  timely  completion. 

d.  Program  Budget — (not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justihed,  and 
consistent  with  intended  use  of  grant 
funds. 

2.  Review  of  Continuation  Applications 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria; 

a.  Availability  of  fimds; 

b.  Satisfactory  progress  has  been 
made  in  meeting  project  objectives  and 
the  availability  of  funds; 

c.  Objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable; 

d.  Proposed  changes  in  objectives, 
methods  of  operation,  need  for  grant  or 
cooperative  agreement  support,  and/or 
evaluation  procedures  will  lead  to 
achievement  of  project  objectives;  and 

e.  The  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  grant  funds. 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372,  entitled  “Intergovernmental 
Review  of  Federal  Programs." 


Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Application  Submission  and  Deadline 

The  ATPM  must  submit  an  original 
and  two  copies  of  the  application  PHS 
Form  5161-1  to  Henry  S.  Cassell,  III, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mail  Stop  E-14,  Atlanta, 
Georgia  30305,  on  or  before  July  20, 1992. 

Where  to  Obtain  Additional  Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
program,  please  refer  to  Announcement 
Number  262  and  contact  Van  Malone, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Offfce,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE., 
room  300,  Mail  Stop  E-14,  Atlanta, 
Georgia  30305,  (404)  842-6797  for 
business  management  technical 
assistance.  Programmatic  technical 
assistance  may  be  obtained  from  E)r. 
Carl  Tyler,  )r..  Assistant  Director  for 
Academic  Ingrams,  Public  Health 
Program  Practice  Office,  Mail  Stop  E-42, 
Atlanta,  Georgia  30333  (Telephone  (404) 
639-0400). 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

Dated:  July  8, 1992. 

Ladene  H.  Newton, 

A  cting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
[FR  Doc.  92-16585  Filed  7-14-92;  8:45  am] 
BILUNO  CODE  4160-01-M 


[Announcement  252] 

Cooperative  Agreement  for  Research 
into  the  Prevention  and  Control  of  HIV 
Infection/ Acquired  Immunodeficiency 
Syndrome  (AiDS)  and  Other  Sexually 
Transmitted  Diseases  (STD) 
Comnnmity  and  Chiid  Health  Project 
Office,  Ministry  of  Heaith,  Goverrunent 
of  Bolivia,  La  Paz,  Bolivia;  Avaiiability 
of  Funds  for  Fiscal  Year  1992 

Introductioa 

The  Centers  for  Disease  Control 
(CDC),  the  Nation’s  prevention  agency, 
announces  the  availability  of  fiscal  year 
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(FY)  1992  funds  for  a  cooperative 
agreement  with  the  Community  and 
Child  Health  Project  Office,  Ministry  of 
Health,  Government  of  Bolivia,  for 
research  into  the  prevalence  of  STD/ 

HIV,  characterization  of  sexual 
behaviors,  and  development  and 
establishment  of  systems  to  (1)  detect, 
treat,  and  counsel  persons  diagnosed 
with  STDs,  and  (2)  evaluate  risk 
reduction  and  disease  prevention 
strategies  based  on  the  collected 
research  data. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieviirg  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of  HIV 
Infection.  Sexually  Transmitted 
Diseases,  Maternal  and  Infant  Health, 
and  Surveillance  and  Data  Systems.  (For 
ordering  a  copy  of  Healthy  People  2000. 
see  the  section  Where  To  Obtain 
Additional  Information.)) 

Authority:  This  program  is  authorized 
under  Sections  301  (42  U.S.C.  241)  and  307(a) 
(42  U.S.C.  2421(a))  of  the  Public  Health 
Service  Act.  as  amended;  section  5  of  the 
International  Health  Research  Act  of  1960  (22 
U.S.C.  2101-2104):  and  Section  104  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C 
2151b). 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Community  and  Child  Health  Project 
Office  (CCH),  Ministry  of  Health. 
Government  of  Bolivia,  for  this  project 
No  other  applications  will  be  solicited  or 
will  be  accepted. 

The  Community  and  Child  Health 
Project  Office,  Ministry  of  Health, 
Government  of  Bolivia,  is  the  only 
appropriate  and  qualified  institution  to 
provide  the  services  specified  under  this 
cooperative  agreement  for  the  following 
reasons: 

1.  On  November  26, 1990,  the 
governments  of  the  United  States  and 
Bolivia  entered  into  an  agreement  which 
supported  collaborative  scientific 
endeavors,  including  scientific  research 
protocols,  epidemiology  training,  short¬ 
term  and  long-term  health  training,  and 
personnel  exchange  in  the  areas  of 
expanded  program  in  immunization, 
control  of  AIDS,  Chagas’  disease,  and 
other  diseases. 

2.  CCH  carries  out  the  United  States 
Agency  for  International  Development 
(USAID)  project  which  seeks  to  reduce 
infant,  child,  and  maternal  mortality 
rates  in  Bolivia's  health  districts  and  to 
increase  the  capability  to  plan, 
implement,  and  sustain  child,  maternal, 
and  other  health  services. 


3.  CCH  is  a  fully-established, 
permanent,  project  division  of  the 
Bolivian  Ministry  of  Health  (MOH).  As 
such,  project  data  from  other  Ministry 
programs  essential  to  the  proposed 
research  and  data-based  decision 
making  is  available.  Access  to  this  data 
makes  CCH  solely  eligible  for  award. 

Availability  of  Funds 

It  is  anticipated  that  approximately 
$119,000  is  available  in  I^  1992  to  fund 
the  cooperative  agreement  beginning  on 
or  about  September  1, 1992,  for  a  12- 
month  budget  period  within  a  3-year 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change. 

Costs  that  are  generally  allowable  in 
grants  to  domestic  organizations  are 
likewise  allowable  to  foreign  institutions 
with  the  following  exceptions:  (1) 
Alterations  and  renovations:  (2)  customs 
and  import  duties;  and  (3)  indirect  costs. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  and  collaborate 
with  CCH  in  acquiring  information  that 
can  be  used  in  developing  intervention 
programs  targeting,  especially, 
appropriate  high  risk  groups  among  the 
culturally  diverse  urban  and  rural 
Spanish-speaking  populations.  The 
scientific  knowledge  gained  from  this 
project  will  provide  reciprocal  and 
direct  benefits  to  the  United  States  and 
be  applicable  in  the  prevention  of  HIV/ 
AIDS  and  STD  among  the  multi-cultural 
Spanish-speaking  populations  in  the 
United  States,  including  both  U.S.-bom 
and  immigrant  populations,  as  well  as 
among  populations  in  other  Latin 
American  countries  requesting  future 
CDC  technical  assistance. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Conduct  knowledge,  attitude,  and 
practice  surveys  of  population  sub¬ 
groups,  assess  HTV/STD  prevalence, 
and  design  and  evaluate  interventions 
targeting  high-risk  population  sub¬ 
groups  (first,  registered  prostitutes: 
second,  military  and  police;  third,  street 
children). 

2.  Establish  and  conduct  collaborative 
HIV/ AIDS  and  STD  diagnostic, 
behavioral  and  prevention  research 


activities  with  non-government 
organizations. 

3.  Provide  regional  laboratories  in  La 
Paz,  Santa  Cruz,  and  Cochabamba  with 
a  full  range  of  standard  STD  diagnostic 
capabilities  to  support  related  project 
activities;  ensure  similar  development 
among  secondary  laboratories,  including 
laboratories  at  study  sites  and  private 
laboratories. 

4.  Investigate  condom  logistics 
standardization  and  condom 
distribution  to  high-risk  population  sub¬ 
groups  and  to  the  general  population. 

5.  Design,  deliver,  and  evaluate 
information,  education,  and 
communications  activities  directed 
towards  two  broad  populations:  high- 
risk  groups,  and  the  general  population 
(particularly  school-aged  youth  and 
university  students).  Modify 
intervention  strategies  based  on  an 
ongoing  assessment  of  their 
effectiveness. 

6.  Conduct  surveillance  resea  rach: 
First,  assess  reporting  systems  at  public 
and  non-governmental  facilities  (clinics, 
hospitals,  laboratories,  and  pharmacies); 
second,  standardize  data  collection  at 
these  facilities;  and  third,  summarize 
and  evaluate  the  usefulness  of  these 
data. 

7.  Provide  operational  research  and 
development  support  and  consultation 
for  institutions  which  deliver  ongoing 
activities  with  high-risk  population  sub¬ 
groups,  including  street  children  and 
unregistered  prostitutes. 

8.  Investigate  the  safety  of  the 
national  blood  supply,  including  quality 
control  procedures  and  HIV/ AIDS  and 
STD  prevalence  among  populations  at 
transfusion  centers,  to  evaluate  need  for 
blood  bank  development  and  national 
quality  control  standardization. 

B.  CDC  Activities 

1.  Through  the  assignment  of  a  long¬ 
term  advisor,  provide  assistance  and 
guidance  on  program  management  and 
administrative  matters  related  to  the 
conduct  of  the  operational  and  scientific 
aspects  of  the  cooperative  agreement 

2.  Provide  technical  and  scientific 
consultation,  assistance,  and  training  for 
the  implementation  of  all  research  and 
operational  activities  conducted  under 
the  cooperative  agreement. 

3.  Provide  scientific  consultation  and 
assistance  in  formulating  development 
and  evaluation  plans,  based  upon 
results  of  preceding  research. 

Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 
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A.  Technical  Approach — 60%. 

The  adequacy  of  the  description  and 
plan  to  carry  out  project  activities, 
including  research  capabilities, 
epidemiologic  analysis,  surveillance, 
intervention  activities,  training,  and 
overall  project  evaluation. 

B.  Understanding  of  the  Problem — 25%. 

The  applicant's  understanding  of  the 
requirements  and  objectives  for  a 
successful  program. 

C.  Program  Personnel — 15%. 

The  extent  to  which  the  proposal  has 
described  (1)  the  qualifications  and 
commitment  of  the  existing  and 
proposed  professional  and  non¬ 
professional  and  (2)  the  administrative 
support  for  the  project. 

D.  Budget — Not  scored 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justiHed,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Executive  Order  12372 

The  applicant  is  not  subject  to  review 
under  Executive  Order  12372. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number  for  this  program 
is  93.283. 

Application  Submission  and  Deadline 

The  Community  and  Child  Health 
Project  Office,  MOH,  Bolivia,  must 
submit  an  original  and  two  copies  of  the 
application  form  PHS  5161-1  on  or 
before  August  1, 1992  to  Henry  S. 

Cassell,  III,  Grants  Management  Officer, 
Grants  Management  Branch. 

Procurement  and  Grants  Office,  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Atlanta, 
Georgia  30305. 

Where  to  Obtain  Additional  Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
program,  please  refer  to  Announcement 
Number  252  and  contact  Lisa  G. 
Tamaroff,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  Mailstop  E-14.  255 
East  Paces  Road,  NE.,  room  300,  Atlanta, 
Georgia  30305,  (404)  842-6796  for 
business  management  technical 
assistance.  Programmatic  technical 
assistance  may  be  obtained  foom  Jerry 
Brimberry,  HTV  Coordinator,  Field 
Services  Division,  International  Health 
Program  Office,  Centers  for  Disease 
Control,  1600  Clifton  Road,  NE., 


Mailstop  F-03,  Atlanta,  Georgia  30333, 
(404)  639-0233. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  788-3238). 

Dated:  )uly  8, 1992. 

Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 

(FR  Doc.  92-16583  Filed  7-14-92;  8:45  am] 
BiLUNQ  cooe  4160-1*-M 


[Program  Announcement  Number  259] 

Cooperative  Agreement  for  Birth 
Defects,  Risk  Factor  Surveillance; 
Availability  of  Funds  for  Fiscal  Year 
1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation’s  prevention  agency, 
announces  the  availability  of 
cooperative  agreement  funds  in  fiscal 
year  (FY)  1992  for  Birth  Defects  Risk 
Factor  Surveillance.  The  purpose  of  the 
cooperative  agreement  is  to  begin 
establishing  a  population-based  network 
of  collaborative  institutions  to  bolster 
their  capabilities  of  adding  a  birth 
defects  risk  factor  surveillance  program 
to  their  ongoing  surveillance  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Environmental  Health,  Maternal  and 
Infant  Health,  and  Alcohol  and  Other 
Drugs.  (For  ordering  a  copy  of  Healthy 
People  2000,  see  the  section  Where  To 
Obtain  Additional  Information) 

Authority:  This  program  is  authorized 
under  sections  301  (42  U.S.C.  241]  and  311  [42 
U.S.C.  243]  of  the  Public  Health  &rvice  Act, 
as  amended. 

Eligible  Applicants 

Eligible  applicants  are  state  and  local 
health  departments,  or  their  bona  fide 
agents  or  instrumentalities.  This 
includes  the  District  of  Columbia, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia,  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshal  Islands,  the 
Republic  of  Palau,  and  federally 


recognized  Indian  tribal  governments. 
Applicant  institutions  must  have 
ongoing  access  to  data  generated  from  a 
birth  defects  surveillance 
(ascertainment)  program  based  on  a 
population  of  not  less  than  30,000  live 
births  per  year.  This  access  will  provide 
the  source  of  birth  defect  cases  for 
participation  in  the  risk  factor 
surveillance.  Applicants  must  also  have 
a  suitable  source  for  obtaining  controls 
from  the  same  population  from  which 
cases  derive. 

Availability  of  Funds 

Approximately  $500,000  will  be 
available  in  FY  1992  to  fund  two 
cooperative  agreements.  It  is  expected 
that  the  average  award  will  be  $250,000. 
The  awards  are  expected  to  begin  by 
September  30, 1992,  and  are  usually 
made  for  a  12-month  budget  period 
within  a  project  period  up  to  5  years. 

The  funding  estimate  may  vary  and  is 
subject  to  change. 

Continuation  awards  will  be  based  on 
satisfactory  progress,  need  to  continue 
the  program,  and  the  availability  fo 
funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  begin  to  establish  a 
population-based  network  of 
collaborative  institutions  to  bolster  their 
capabilities  of  adding  a  birth  defects 
risk  factor  surveillance  program  to  their 
ongoing  surveillance  program.  Initially, 
the  collaborative  institutions  will 
develop  and  conduct  parental 
interviews.  Later,  as  experience  is 
gathered  and  funds  become  available, 
they  will  inititate  epidemiologic  studies 
which  involve  clinical  and  laboratory 
data  obtained  from  persons  identified 
through  their  surveillance  activity. 

The  following  describes  the  rationale 
for  the  three  phases  of  the  Birth  Defects 
Risk  Factor  Surveillance  program. 

1.  Clinical  Approach:  Numerous 
studies  have  documented  extensive 
etiologic  heterogeneity  in  birth  defect 
cases  with  similar  anatomic  problems. 
For  example,  neural  tube  defect  cases 
with  no  associated  defects  hav» 
different  epidemiologic  characteristics 
and  familial  recurrence  risk  patterns 
from  cases  with  additional  defects.  The 
presence  of  associated  defects  and 
accurate  clinical  description  of  the  type 
of  defect,  could  be  used  in  classifying 
birth  defect  cases  into  subgroups  that 
are  etiologically  and  pathogenetically 
more  homogeneous,  ^veral  known 
teratogens  are  associated  with  a 
spectrum  of  defects  rather  than  a  single 
defect.  Accutane  embryopathy  and 
congenital  rubella  are  notable  examples. 
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The  Birth  Defects  Risk  Factor 
Surveillance  will  include  a 
dysmorphologic  clinical  evaluation  of 
infants  with  multiple  birth  defects.  At 
CDC,  this  will  be  done  systematically  by 
a  clinical  geneticist  to  identify 
recognized  syndromes  (e.g.,  Mendelian 
and  chromosomal]  as  well  as  to  classify 
cases  into  subgroups  for  analyzing  the 
association  between  exposures  and 
birth  defects. 

2.  Laboratory  Approach:  Interview 
instruments  have  so  far  been  the  major 
tool  in  the  search  for  environmental 
causes  of  birth  defects.  Such  tools  have 
been  limited  for  certain  exposures  due 
to  problems  of  recognition  and  recall. 

The  Birth  Defects  Risk  Factor 
Surveillance  program  will  work  closely 
with  CDC,  to  develop  and  use 
laboratory  methods  to  examine  specific 
exposures. 

In  addition  to  using  laboratory 
methods  to  measure  environmental 
exposures,  the  CDC  will  explore 
laboratory  methods  of  blood  sample 
DNA  analysis  to  look  for  genetic- 
environmental  interactions  in  the 
etiology  of  birth  defects.  These  blood 
samples  will  be  stored  in  a  biologic 
specimen  bank  at  CDC.  Maintaining  a 
biologic  specimen  bank  will  allow  for 
testing  as  new  hypotheses  or  improved 
technologies  emerge. 

Additionally,  CDC  will  explore  the 
potential  of  environmental  sampling  to 
qualify  residential  exposures.  For 
example,  the  program  may  include 
sampling  of  water  in  the  home  to 
determine  the  levels  of  exposure  to 
potentially  harmful  agents  in  the  water 
(pesticides,  nitrates,  lead). 

3.  Parental  Interview  Approach:  In 
previous  follow-up  investigations,  CDC 
has  used  standardized  parental 
interview  instruments  to  evaluate 
specific  risk  factors  for  birth  defects. 
Although  these  past  parental  interviews 
continue  to  provide  useful  etiologic 
information  with  respect  to  the  causes  of 
birth  defects,  the  interview  instrument 
has  recently  been  updated  and 
expanded. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  CDC  will 
be  responsible  for  conducting  activites 
imder  B.,  below: 

A.  Recipient  Activities 

1.  Develop  an  instrument  for  parental 
telephone  interview.  This  instrument 
will  contain  a  core  that  will  be  common 
to  all  collaborating  institutions. 
Individual  collaborating  institutions 


may,  at  their  option,  develop  a  non-core 
section  to  accoimt  for  local  conditions. 

2.  Develop  a  plan  for  the  selection  of 
specific  cases  and  controls  for 
interview. 

3.  Develop  a  plan  for  conducting 
telephone  interviews  of  cases  and 
controls. 

4.  Develop  a  mechanism  for  reducing 
interview  data  to  computer-readable 
form. 

5.  Interview  parents  in  accordance 
with  the  plans  developed  under 
activities  1-4,  above. 

6.  Develop  a  plan  to  implement  (at 
some  time  in  the  future)  a  more  refined 
clinical  approach  to  the  classification  of 
birth  defects  for  the  purpose  of 
improving  risk  factor  surveillance. 

7.  Develop  a  plan  to  implement  (at 
some  time  in  the  future)  the  laboratory 
phase  of  the  risk  factor  surveillance 
program. 

B.  CDC  Activities 

1.  Assist  recipients  in  developing  an 
instnunent  for  parental  telephone 
interview. 

2.  Assist  recipient  in  developing  a 
plan  for  the  selection  of  specific  cases 
and  interview. 

3.  Assist  recipient  in  developing  a 
plan  for  conducting  telephone 
interviews  of  cases  and  controls. 

4.  Assist  recipient  in  developing  a 
mechanism  for  reducing  interview  data 
to  computer-readable  form. 

5.  Assist  the  recipient  to  develop  a 
plan  to  implement  (at  some  time  in  the 
future)  a  more  refined  clinical  approach 
to  the  classification  of  birth  defects  for 
the  purpose  of  improving  risk  factor 
surveillance. 

6.  Assist  recipient  in  developing  a 
plan  to  implement  (at  some  time  in  the 
future)  the  laboratory  phase  of  the  risk 
factor  surveillance  program. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Applicant's  Understanding  of  the 
Problem  (10%) 

The  extent  to  which  the  applicant  has 
a  clear,  concise  understanding  of  the 
requirements,  objectives,  and  purpose  of 
the  cooperative  agreement.  The  extent 
to  which  the  application  reflects  an 
understanding  of  the  complexities 
surrounding  a  birth  defects  risk  factor 
surveillance  program. 

B.  Organizational  Experience  (30%) 

The  extent  to  which  the  applicant  has 
the  skills,  experience,  and  access  to 
data  generated  from  a  birth  defects 
surveillance  (ascertainment)  program 


based  on  a  population  of  not  less  than 
30,000  live  births  per  year.  This  access 
provides  the  source  of  birth  defect  cases 
for  participation  in  the  risk  factor 
surveillance.  Applicants  must  also  have 
a  suitable  source  for  obtaining  controls 
from  the  same  population  from  which 
cases  derive. 

C,  Approach  and  Capability  (40%) 

The  extent  to  which  the  applicant  has 
included  a  description  of  their  approach 
to  birth  defects  risk  factor  surveillance 
and  their  ability  to  implement  such  a 
program.  The  applicant  shall  describe 
and  indicate  the  availability  of  facilities 
and  equipment  necessary  to  carry  out 
this  project. 

D.  Program  Personnel  (20%) 

The  adequacy  of  the  description  of 
present  staff  and  capability  to  assemble 
competent  and  trained  stafi  to  conduct 
the  ^ree  phases  of  the  Birth  Defects 
Risk  Factor  Surveillance  program.  The 
applicant  shall  identify  all  current  and 
potential  personnel  who  will  be  utilized 
to  work  on  this  cooperative  agreement, 
including  qualifications  and  specific 
experience  as  it  relates  to  the 
requirements  set  forth  in  this  request 

K  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Executive  Order  12372 

The  Intergovernmental  Review 
requirements  of  Executive  Order  12372, 
as  implemented  by  DHHS  regulations  in 
45  CFR 100,  are  applicable  to  this 
program.  Executive  Order  12372  sets  up 
a  system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
f^erally  recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contacts  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
afiected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC  they  should  forward 
them  to  Heruy  S.  Cassell,  Ill,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
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N.E.,  Atlanta,  Georgia  30305,  not  later 
than  30  days  after  ^e  application 
deadline  for  new  and  competing 
continuation  awards.  [A  waiver  for  the 
60  day  requirement  has  been  requested.] 
The  granting  agency  does  not  guarantee 
to  “accommodate  or  explain”  for  state 
process  recommendations  it  receives 
after  that  date. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  Code  of 
Federal  Regulations  46)  regarding  the 
protection  of  human  subjects.  Assurance 
must  be  provided  to  demonstrate  that 
the  project  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  The 
applicant  will  be  responsible  for 
providing  assurance  in  accordance  with 
the  appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

Paperwork  Reduction  Act 

Data  collection  initiated  under  this 
cooperative  agreement  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  number  0920-0010, 
“Birth  Defects  and  Adverse 
Reproductive  Outcome  Surveillance,” 
Expiration  date  September  1992. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1,  must  be 
submitted  to  Henry  S.  Cassell,  III, 

Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Atlanta,  GA  30305,  on  or 
before  August  3, 1992. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either. 

A.  received  on  or  before  the  deadline 
date:  or 

B.  sent  on  or  before  the  deadline  data 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 


2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  I.A.  or  I.B.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package  and  business 
management  technical  assistance  may 
be  obtained  from  Lisa  G.  Tamaro^, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mail  Stop  E-14,  Atlanta, 
Georgia  30305,  (404)  842-6630. 
Programmatic  technical  assistance  may 
be  obtained  from  ).  David  Erickson, 
D.D.S.,  Ph.D.,  Chief,  Birth  Defects  and 
Genetic  Diseases  Branch,  Division  of 
Birth  Defects  and  Developmental 
Disabilities,  National  Center  for 
Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control, 
1600  Clifton  Road,  NE.,  Mail  Stop  F-45, 
Atlanta,  Georgia  30333,  Telephone:  (404) 
488-4967. 

Please  refer  to  Announcement 
Number  259  when  requesting 
information  or  submitting  the 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No,  017-001-00474-0  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office,' 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  )uly  8, 1992. 

Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
(FR  Doc.  92-16584  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  4160-18-M 

Food  and  Dmg  Administration 
(Docket  No.  92N-02311 

Bayou  Piasma  of  Baton  Rouge,  Inc.; 
Revocation  of  U.S.  License  No.  1120 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  1120)  and  the  product 
license  issued  to  Bayou  Plasma  of  Baton 
Rouge,  Inc.,  for  the  manufacture  of 
Source  Plasma.  In  a  letter  to  FDA  dated 
September  13, 1991,  the  firm  withdrew 


its  request  for  a  hearing  on  this  matter 
and  requested  that  its  establishment  and 
product  licenses  be  revoked. 

DATES:  The  revocation  of  the  above 
establishment  and  product  licenses 
became  effective  Etecember  2, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  Ripley,  Center  for  Biologies 
Evaluation  and  Research  (HFB-130), 

Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20892, 
301-295-6188. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

revoked  the  establishment  license  (U.S. 
License  No.  1120)  and  the  product 
license  issued  to  Bayou  Plasma  of  Baton 
Rouge,  Inc.,  located  at  4226  Plank  Rd., 
Baton  Rouge,  LA  70805.  The  mailing 
address  for  Bayou  Plasma  of  Baton 
Rouge,  Inc.,  is  1444  Thibodeaux  Ave., 
Baton  Rouge,  LA  70806. 

FDA  conducted  an  inspection  of 
Bayou  Plasma  of  Baton  Rouge,  Inc.,  from 
May  21, 1991,  through  June  4, 1991.  This 
inspection  revealed  serious  deviations 
from  the  applicable  Federal  regulations. 
These  deviations  included,  but  were  not 
limited  to,  the  following:  (1)  Records  of 
overbleeds  were  inaccurate  and  not 
concurrent,  and  (2)  failure  to  ensure  that 
personnel  were  adequately  trained  to 
perform  the  critical  steps  involved  in  the 
plasmapheresis  procedure.  A  concurrent 
investigation  revealed  additional 
deficiencies  including  direct  reinfusion 
of  whole  blood  into  donor  veins  when 
whole  blood  was  collected  in  excess  of 
the  maximum  amount  allowed,  and  the 
practice  of  multiple  venipunctures  using 
the  same  needle  when  blood  flow  was 
obstructed. 

FDA  inspection  and  investigation 
revealed  serious  deviations  which  FDA 
determined  constituted  a  danger  to 
public  health.  FDA  suspended  the  Brm’s 
licenses  by  letter  dated  June  18, 1991.  In 
a  letter  dated  June  19, 1991,  the  Hrm 
requested  that  revocation  of  the  licenses 
be  held  in  abeyance.  In  a  letter  to  Bayou 
Plasma  of  Baton  Rouge,  Inc.,  dated 
August  26, 1991,  FDA  denied  the  firm’s 
request  that  revocation  of  the  licenses 
be  held  in  abeyance  based  on  the 
seriousness  and  willfulness  of  the 
violations  outlined  above.  In  the  same 
letter,  FDA  notiHed  Bayou  Plasma  of 
Baton  Rouge,  Inc.,  that  FDA  intended  to 
revoke  U.S.  License  No.  1120  and  offered 
an  opportunity  for  a  hearing.  In  a  letter 
to  FDA  dated  August  27, 1991,  Bayou 
Plasma  of  Baton  Rouge,  Inc.,  requested 
an  opportunity  for  a  hearing  on  the 
matter.  In  a  followup  letter  dated 
September  13, 1991,  Bayou  Plasma  of 
Baton  Rouge,  Inc.,  withdrew  its  request 
for  a  hearing  on  the  matter  and 
requested  that  the  licenses  be  revoked. 


Federal  Register  /  Vol.  57,  No.  136  /  Wednesday,  July  15,  1992  /  Notices 


31381 


The  agency  granted  the  licensee’s 
request  by  letter  to  the  firm  dated 
December  2, 1991,  which  revoked  the 
establishment  license  (U.S.  License  No. 
1120)  and  the  product  license  for  the 
manufacture  of  Source  Plasma. 

FDA  has  placed  copies  of  the  letters 
relevant  to  the  license  revocations  on 
file  under  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above] 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Accordingly,  under  21  CFR  601.5, 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.68), 
the  establishment  license  (U.S.  License 
No.  1120)  and  the  product  license  issued 
to  Bayou  Plasma  of  Baton  Rouge,  Inc., 
for  the  manufacture  of  Source  Plasma 
were  revoked,  effective  December  2, 
1991. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67. 

Dated:  )uly  6, 1992. 

Gerald  V.  Quinnan,  )r. 

Deputy  Director,  Center  for  Biologies 
Evaluation  and  Research. 

[FR  Doc.  92-16536  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  4160-01-F 


Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

agency:  Health  Care  Financing 
Administration. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511). 

1.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  Request 
for  Termination  of  Premium  Hospital 
and/or  Supplementary  Medical 
j  Insurance;  Form  Numbers:  HCFA-1763; 
i  Use:  Form  HCFA-1763  is  completed  by 
[  individuals  who  wish  to  terminate  their 
'  Medicare  coverage  and  is  used  to  notify 


the  Social  Security  Administration 
Program  Service  Center  of  an 
individual's  desire  to  withdraw  from 
Medicare;  Frequency:  On  occasion; 
Respondents:  Individuals  or  households; 
Estimated  number  of  Responses:  30.000; 
Average  Hours  per  Response:  .166;  Total 
Estimated  Burden  Hours:  5,000. 

2.  Type  of  Request:  New;  Title  of 
Information  Collection:  Medicare 
Physician  Survey  Form — Pilot;  Form 
Number:  HCFA-R-15;  Use:  The  survey 
will  be  used  to  collect  input  from  the 
physician  community  regarding 
Medicare  contractors’  services  and  used 
to  produce  improvements  in  the  quality 
of  services  rendered  by  the  contractors; 
Frequency:  Annually;  Respondents: 
Individuals/households;  businesses/ 
other  for  profit;  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  2,500;  Average  Hours  per 
Response:  .25;  Total  Estimated  Burden 
Hours:  625. 

3.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  Physician 
Financial  Interest  in  Clinical 
Laboratories  Survey  Form;  Form 
Number:  HCFA-96  &  97;  Use:  These 
survey  forms  are  used  to  determine 
physicians’  ownership /financial 
interests  or  compensation/remuneration 
arrangements.  Information  obtained  will 
be  used  to  implement  prohibitions  on 
referrals  of  Medicare  patients  and 
payments  for  services  to  laboratories 
with  such  relationships  with  physicians; 
Frequency:  On  occasion;  Respondents: 
Businesses/other  for  profit,  non-profit 
institutions,  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  3,000;  Average  Hours  per 
Response:  .75;  total  Estimated  Burden 
Hours:  2,250. 

4.  Type  of  Request:  Extension;  Title  of 
Information  Collection:  Prepaid  Health 
Plan  Cost  Report;  Form  Number:  HCFA- 
276;  Use:  The  information  on  these  forms 
is  needed  to  establish  the  reasonable 
cost  of  providing  covered  services  to  the 
enrolled  Medicare  population  of  an 
HMO  in  accordance  with  section  1876  of 
the  Social  Security  Act;  Frequency: 
Quarterly;  Respondents:  Businesses/ 
other  for  profit;  Estimated  Number  of 
Responses:  660;  Average  Hours  per 
Response:  39.515;  Total  Estimated 
Burden  Hours:  26,080  (reporting)  and 
17,600  (recordkeeping)  for  a  total  of 
43,680. 

5.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Medicare 
Supplier  Number  Application;  Form 
Number:  HCFA-192;  Use:  Legislation 
requires  all  suppliers  to  disclose  the 
names  of  owners  and  managing 
employees.  This  form  establishes  a 
standard  for  data  collection  that  will  be 
used  to  identify  common  ownership  and 


management  and  sanctioned  individuals 
in  the  Medicare  and  Medicaid  programs; 
Frequency:  On  occasion;  Respondents: 
Businesses/other  for  profit  and  small 
businesses/organizations;  Estimated 
Number  of  Responses:  50,000;  Average 
Hours  per  Response:  1;  Total  Estimated 
Burden  Hours:  50,000. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
410-966-20M  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch.  Attention: 
Allison  Eydt,  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503. 

D^ed:  July  8. 1992. 

William  Toby,  Jr.. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

[FR  Doc.  92-16542  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  4120-03-M 


National  Institutes  of  Health 
National  Cancer  Institute;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board. 
Subcommittee  on  Activities  and  Agenda 
(Working  Group),  July  23, 1992  in  the 
Oriole  Room  at  the  O’Hare  Airport, 
Chicago,  Illinois. 

The  entire  meeting  will  be  open  to  the 
public  from  11  a.m.  to  2  p.m.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Discussions  will  address  the 
Board's  format,  agenda  items  and 
activities  of  the  National  Cancer 
Advisory  Board. 

Ms.  Carole  A.  Frank,  Committee 
Management  Specialist,  National 
Cancer  Institute,  9000  Rockville  Pike. 
Building  31,  room  10A06,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide 
summaries  of  the  meeting  and  a  roster  of 
Subcommittee  members  upon  request. 

Dr.  Paulette  S.  Gray,  Executive 
Secretary.  Subcommittee  on  Activities 
and  Agenda  (Working  Group],  National 
Cancer  Institute,  National  Institutes  of 
Health,  Westwood  Building,  room  850, 
5333  Westbard  Avenue,  Bethesda, 
Maryland  20892  (301/496-7173)  will 
furnish  substantive  program 
information. 

Dated;  July  10, 1992 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-16685  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  414(M)1-M 
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PubNc  Health  Service 

National  Inatitutee  of  Health; 

Statement  of  Organization,  Fimctiona, 
and  Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  find 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  57 ITO  24262- 
3,  June  8, 1992),  is  amended  to  reflect  the 
following  changes  in  the  OHice  of  the 
Director,  National  Institutes  of  Health 
(NIH)  (OD/NIH):  (1)  Transfer  the 
functions  of  the  OfHce  of  Technology 
Transfer  (OTT)  (HNA432)  from  the 
Office  of  Intramural  Affairs  (OlA) 
(HNA43)  to  the  Office  of  Science  Policy 
and  Legislation  (OSPL)  (HNA6)  and 
abolish  the  OTT  in  the  OLA:  (2)  revise 
the  functional  statement  of  the  OlA;  and 
(3)  establish  the  Division  of  Technology 
Transfer  (DTT)  (HNA68)  in  the  OSPL 
(HNA6).  The  transfer  of  the  OTT  to  the 
OSPL  will  provide  the  NIH  with  a  single 
focal  point  for  the  administration  and 
direction  of  science  policy  and 
technology  transfer. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  Office  of  Intramural 
Affairs  (HNA4),  delete  the  functional 
statement  in  its  entirety  and  substitute 
the  following: 

Office  of  Intramural  Affairs  (HNA43). 
(1)  Advises  the  Deputy  Director  for 
Intramural  Research  on  matters 
pertaining  to  the  management  of  NIH 
intramural  research  programs;  (2) 
formulates  and  recommends  policies  on 
such  intramural  research  issues  as 
personnel  systems  for  scientists, 
research  evaluation,  use  of  humans  and 
animals  in  research,  outside  work, 
commercialization  of  research  findings, 
and  scientific  misconduct;  (3)  provides 
staff  support  to  the  ScientiHc  Directors' 
meetings;  (4)  reviews  intramural 
personnel  actions,  appointments  to  the 
Visiting  Program,  the  NRC  Associates 
Program,  and  the  Intramural  Research 
Training  Award  Program;  (5)  reviews 
outside  work  requests;  (6)  chairs  and 
staffs  the  NIH  Oversight  Committee  on 
the  AAALAC  Accreditation,  cuid  the 
Positron  Emission  Tomography/Policy 
Advisory  Committee;  (7)  monitors  the 
evaluation  of  intramural  research 
programs  by  Boards  of  Scientific 
Counselors;  (8)  manages  the  annual 
reporting  on  intramural  research 
achievements;  the  NIH  Lecture  Series, 
and  the  foreign  work-study  program;  (9) 
represents  the  OD/NIH  on  ^e  NIH 
Animal  Care  and  Use  Committee,  the 


Radiation  Safety  Committee,  the 
Medical  Board,  and  the  intramural 
program  on  task  groups  and  ad  hoc 
committee;  (10)  performs  a  variety  of 
activities  involving  the  interactions  of 
universities  and  industry  with 
intramural  research;  and  (11)  responds 
to  inquiries  concerning  intramural 
research. 

Under  the  heading  Office  of  Science 
Policy  and  Legislation  (HNA6),  insert 
the  following: 

Division  of  Technology  Transfer 
(HNA68).  (1)  Develops  policy  and 
procedures  for  the  NIH,  the  Alcohol, 

Drug  Abuse  and  Mental  Health 
Administration  (ADAMHA),  and  the 
Centers  for  Disease  Control  (CDC)  to 
follow  for  the  implementation  of 
Cooperative  Research  and  Development 
Research  Agreements  (CRADAs),  patent 
licenses,  and  other  technology  transfers; 
(2)  implements  Patent  Policy  Board 
decisions  and  policies;  (3)  drafts, 
negotiates,  and  periodically  revises 
model  forms  and  agreements;  (4) 
provides  advice  to  the  Institutes, 

Centers,  and  Divisions  on  problem 
licenses  and  agreements;  (5)  develops 
policy  statements  on  various  technology 
transfer  issues;  (6)  tracks  the  DTT 
budget  and  prepares  an  annual  status 
report  to  the  OD/NIH;  (7)  provides 
coordination  and  management  of  goals, 
functions,  and  operations  of  the 
Technology  Management  Branch, 
Technology  Licensing  Branch, 
Technology  Transfer  Coordination 
Branch,  and  the  Patent  Branch;  (8) 
coordinates  and  provides  planning  and 
liaison  support  for  international 
CRADAs  and  technology  transfers;  (9) 
creates  and  implements  special 
programs  relating  to  technology  transfer 
by  State  and  local  governments  and 
universities;  (10)  drafts  and  presents 
Congressional  testimony  and  technology 
transfer-related  responses  to  other 
Congressional  inquiries;  (11)  provides 
operational  management  activities;  (12) 
assists  the  Office  of  the  General  Counsel 
(OGC)  in  evaluating  patent-related 
litigation  matters;  (13)  participates  with 
OGC  or  independently  negotiates 
settlements  or  contested  matters  with 
licensees  or  other  parties  involved  with 
NIH,  ADAMHA,  and  CDC  in  technology 
transfer  or  utilization  matters;  (14) 
represents  the  NIH,  ADAMHA,  and 
CDC  in  technology  transfer  or  utilization 
matters;  (15)  represents  the  above 
agencies  at  a  variety  of  professional 
conferences  and  other  public  fora;  (16) 
investigates  special  issues;  (17) 
evaluates  the  need  for  and  develops 
new  programs  in  technology 
management  and  technology  transfer  for 


the  above  agencies;  (18)  develops 
licensing  strategies  for  NIH/ ADAMHA/ 
CDC  intramural  and  CRADA  inventions; 
(19)  negotiates  licenses  and  other 
technology  transfers;  (20)  works  with 
scientist  inventors,  contract  attorneys 
and  others  in  preparing  patent 
applications  and  prosecuting  these 
applications  at  the  Patent  Office  level; 
(21)  handles  infringements  in 
consultation  with  the  OGC  at  the  Patent 
Office  level;  and  (22)  makes 
recommendations  to  the  OGC  for 
referral  of  matters  to  the  Department  of 
Justice. 

Dated:  June  22. 1992. 

Bemadine  Healy, 

Director,  NIH. 

[FR  Doc.  92-16541  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  4140-«1-M 


Agency  for  Toxic  Substances  and 
Disease  Registry 

(Program  Announcement  227] 

State  Health  Deparbnents  and  Pubic 
Health  Agencies  To  Conduct  Public 
Health  Assessments  and  Related  Site* 
Specific  Biologicai  Testing; 

Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  1992  fimds  for  cooperative 
agreements  for  conducting  Public  Health 
Assessments  and  related  site-specific 
biological  testing  was  published  in  the 
Fedeal  Register  on  June  16, 1992,  (57  FR 
26866).  The  notice  is  amended  as 
follows: 

On  page  26870,  first  column,  under  the 
heading  “Application  Submission  and 
Deadline,"  the  first  sentence  should 
read:  “The  original  and  two  copies  of 
application  PHS  Form  5161-1  should  be 
submitted  to  Henry  S.  Cassell,  III, 

Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  E-14,  Atlanta, 
Georgia  30305,  on  or  before  July  22, 
1992." 

All  other  information  and 
requirements  of  the  June  16, 1992, 
Federal  Register  notice  remain  the  same. 

Dated:  July  9, 1992. 

William  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 

[FR  Doc.  92-16582  Filed  7-14-92;  8:45  am] 
BILUNQ  CODE  4160-70-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-92-997:  FR-3226-D-01] 

Delegation  of  Authority  for  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals 

aqency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  delegation  of 
authority. 

summary:  This  notice  delegates  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  all  the  power 
and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  and  revokes  that  part  of  the 
delegation  of  authority  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
at  56  FR  46627  concerning  the  program. 
EFFECTIVE  DATE:  July  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  N.  Forsberg,  Director,  Office  of 
Special  Needs  Assistance  Programs, 
room  7262,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  (202)  706- 
4300.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  Section 
441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L 106- 
77,  approved  July  22, 1987)  provides 
funding  authority  for  the  Action  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals.  Under  the 
program,  homeless  individuals  must  be 
given  a  first  priority  for  occupancy  in 
assisted  units. 

On  October  26, 1987,  at  52  FR  40000, 
the  authority  for  this  program  was 
delegated  by  the  Secretary  of  Housing 
and  Urban  Development  to  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner.  On  September  13, 1991  at 
56  FR  46627  the  Secretary  of  Housing 
and  Urban  Development  revoked  all 
delegations  of  authority  to  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner  for  Section  8  Moderate 
Rehabilitation,  Rental  Certificate  and^ 
Rental  Voucher  programs,  including  the 
delegation  of  authority  at  52  FR  40000 
for  the  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals,  and  delegated  authority  for 


these  programs  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 

This  Notice  revokes  that  part  of  the 
delegation  of  authority  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
at  56  FR  46627  concerning  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals  and  delegates  all 
authority  for  this  program  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development.  All  of  the 
Secretary’s  authority  with  respect  to  this 
Program  is  delegated,  except  the  power 
to  sue  and  be  sued.  The  authority 
delegated  includes  the  authority  to 
redelegate  powers  and  functions  to 
employees  of  the  Department,  except  for 
the  authority  to  issue  rules,  regulations, 
notices,  and  other  Federal  Register 
documents,  or  to  waive  rules  or  notices, 
with  respect  to  the  program. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  delegated  all  power  and  authority  of 
the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  the  Section 
8  Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals,  as  authorized  by 
section  441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L 106- 
77,  approved  July  22, 1987),  except  as 
provided  in  section  B,  below.  The  power 
and  authority  delegated  includes  the 
power  to  perform  all  functions 
necessary  to  operate  the  program  and 
the  authority  to  issue  rules,  regulations, 
notices,  and  other  Federal  Register 
documents,  and  the  authority  to  waive 
rules,  or  notices,  with  respect  to  the 
program. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A  the  power  to 
sue  or  be  sued. 

Section  C.  Authority  to  Redelegate 

'The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  authorized  to  redelegate  to  employees 
of  the  Department  of  Housing  and  Urban 
Development  any  of  the  power  and 
authority  delegated  under  section  A, 
and  not  excepted  under  Section  B  of  this 
delegation,  except  the  authority  to  issue 
rules,  regulations,  notices,  and  other 
Federal  Register  documents,  or  to  waive 
rules  or  notices,  with  respect  to  the 
program. 

Section  D.  Delegation  Revoked  in  Part 

This  delegation  revokes  that  part  of 
the  Delegation  of  Authority  from  the 


Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  Secretary 
for  Public  and  Indian  Housing  issued  on 
September  13, 1991  at  56  FR  46627 
delegating  the  power  and  authority  for 
the  Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individuals. 

Authority:  Sec.  7(d),  [Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
S  3535(d). 

Dated:  July  9, 1992. 

Jack  Kemp, 

Secretary  of  Housing  and  Urban 
Development 

[FR  Doc.  92-16651  Filed  7-14-92;  8:45  am) 
BILUNQ  CODE  4210-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Butmmi  of  Land  Management 
[AK-967-4230-15;  AA-S0379-02) 

Alaska  Native  Claims  Selection;  Notice 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sections  12(c),  14(h)(8)  and  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (ANCSA),  43  U.S.C. 
1601, 16lf(c),  1613(h)(8),  1621(f),  and 
Sections  1302(h)  and  1430(a)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2, 1980 
(ANILCA),  Public  Uw  92-487,  94  Stat. 
2371,  2475,  and  2531,  will  be  issued  to 
Chugach  Alaska  Corporation  for 
54,381.24  acres.  The  lands  involved  are 
in  the  vicinity  of  Silver  Lake,  Alaska. 

Copper  River  Meridian,  Alaska 
T.  11  S..  R.  6  W. 

T.  12  S..  R.  6  W. 

T.  10  S.,  R.  7  W. 

T.  11  S.,  R.  7  W. 

T.  12  S..  R.  7  W. 

T.  10  S.,  R.  8  W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  VALDEZ 
VANGUARD.  Any  public  easements  to 
be  reserved  and  third-party  interests 
involved  are  identified  in  the  decision. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  O^ice  of 
the  Bureau  of  Land  Management,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
Government  or  a  regional  corporation, 
shall  have  until  August  14, 1992,  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
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days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  Hied  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett, 

Chief,  Branch  of  KCS  Adjudication. 

[FR  Doc.  92-16586  Filed  7-14-92:  8:45  am) 
BILUNG  CODE  4310-JA-M 


[UT-040-02-4320-13] 

Cedar  City  District  Grazing  Advisory 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  of  the  Cedar 
City  District  Grazing  Advisory  Board. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  of  a 
meeting  of  the  Cedar  City  District 
Grazing  Advisory  Board.  Agenda  Items 
will  include  election  of  officers, 
summary  of  responsibilities,  affected 
interest,  insect  control,  land  and  grazing 
exchanges.  Bowman  hearing,  and  AMP 
development.  A  tour  will  be  held  in 
western  Beaver  County. 

DATES:  August  27, 1992.  The  meeting  will 
begin  at  9  a.m.  at  the  Cedar  City  District 
Office,  176  East  D.L.  Sargent  Drive, 
Cedar  City,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager  Gordon  R.  Staker,  or 
Range  Conservationist  Brent  Spademan, 
Cedar  City  District,  176  East  D.L. 

Sargent  Drive,  Cedar  City,  Utah  84720. 
Telephone:  801-586-2401. 

SUPPLEMENTARY  INFORMATION:  Advisory 
Council  Meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  or  file  written  statements  for 
the  Council’s  consideration.  Anyone 
wishing  to  make  a  statement  notify  the 
District  Manager  or  the  Range 
Conservationist  by  Friday,  August  21, 
1992.  A  time  limit  may  be  established  by 
the  District  Manager.  Persons  attending 
the  field  trip  should  bring  their  own 
transportation  and  lunch. 

Dated:  July  6, 1992. 

Gordon  R.  Staker, 

District  Manager. 

(FR  Doc.  92-16550  Filed  7-14-92:  8:45  am) 
BILLING  CODE  4310-OO-M 


[tD-942-02-4730-12] 

Idaho;  Filing  of  Plats  of  Survey 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  July  7, 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south,  east, 
west,  and  north  boundaries,  and 
subdivisional  lines,  and  the  subdivision 
of  certain  sections,  T.  10  S.,  R.  27  E., 
Boise  Meridian,  Idaho,  Group  No.  802, 
was  accepted.  July  1, 1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace.  Boise,  Idaho,  83706. 

Dated:  July  7. 1992. 

Gary  T.  Oviatt, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  92-16604  Filed  7-14-92:  8:45  am) 
BILUNG  CODE  4310-GG-M 


[ID-943-4214-10:  IDI-29282] 

Correction;  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  ID 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  will  correct  an 
error  in  the  legal  description. 

EFFECTIVE  DATE:  July  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  BLM  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  (208)  384-3166. 

The  legal  description  in  the  Proposed 
Withdrawal  and  Opportunity  for  Public 
Meeting,  57  FR  27267,  June  18. 1992,  is 
hereby  corrected  as  follows: 

In  the  Supplementary  Information  on  page 
27267,  second  column,  fifth  line  from  the 
bottom,  which  reads  "Sec.  7,  lots  1  to  4 
inclusive,  NWMiNEVi  and"  is  hereby 
corrected  to  read  "Sec.  7,  lots  1  to  4  inclusive, 
NWV4NEy4  and",  and  page  27267,  second 
column,  sixteenth  and  seventeenth  lines  from 
the  bottom  which  reads  "Sec.  1,  lot  5,  Ey2, 
Ey2Wys.  SWy4NWV4  and  WVzSWV*";  is 
hereby  corrected  to  read  “Sec.  1.  those 
portions  lying  in  Valley  County". 

Dated;  July  6, 1992. 

William  E.  Ireland, 

Chief  Realty  Operations  Section. 

(FR  Doc.  92-16608  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  431fr-GG-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  731-TA-621 
(Preiiminary)] 

Certain  Compact  Ductile  Iron 
Waterworks  Fittings  and  Accessories 
Thereof  From  the  People’s  Republic  of 
China 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
621  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 

1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  certain  ductile  tube  or  pipe 
fittings  of  iron,  and  accessories  thereof, 
suitable  for  use  in  waterworks,  provided 
for  in  subheading  7307.19.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,*  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  August  24, 
1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission’s  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  July  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW„  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  Washington,  DC 
20436.  Hearing-impaired  person  can 
obtain  information  on  this  matter  by 
contacting  the  Commission’s  TDD 
terminal  on  202-205-1810.  Persons  with 
mobility  impairments  who  will  need 


'  Subheading  7307.19.30  of  the  Harmonized  Tariff 
Schedule  (HTS)  pertains  only  to  ductile  fittings. 
Accessories  (e.g..  ductile  iron  glands,  styrene 
butadiene  rubber  ("SBR")  gaskets,  or  steel  or  ductile 
iron  T-head  bolts)  are  provided  for  by  constituent 
material  elsewhere  in  the  HTS. 
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special  assistance  in  gaining  access  to 
the  Commissions  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  Hied  on  July  8, 
1992,  by  counsel  on  behalf  of  the  U.S. 
Waterworks  Fittings  Producers  Council 
and  its  individual  members.  Clow  Water 
Systems  Company  (Coshocton,  OH), 
Tyler  Pipe  Industries,  Inc.  (Tyler,  TX), 
and  Union  Foundry  Company  (Anniston, 
AL). 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners] 
wishing  to  participate  in  the 
investigation  as  parties  must  Hie  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S§  201.11  and  207.10  of  the 
Commission’s  rules,  not  later  than  sdven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
niing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  July  29, 1992,  at  the  U.S. 
International  Trade  .Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Woodley 
Timberlake  (202-205-3188)  not  later  than 
July  27, 1992,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 


nonparty  who  has  testimony  that  may 
aid  the  Commission’s  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  §S  201.8  and  207.15  of 
the  Commission’s  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
August  3, 1992,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certiHcate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  Hling  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules. 

Issued:  July  13, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-16731  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  7020-02-M 


[Investigation  No.  337-TA-3341 

Commission  Decision  To  Review  an 
Initiai  Determination  Terminating  the 
investigation  on  Motions  for  Summary 
Determination 

In  the  matter  of  Certain  Condensers,  Parts 
Thereof  and  Products  Containing  Same, 
Including  Air  Conditioners  for  Automobiles. 

AGENCY:  U.S.  International  Trade 
Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  the  presiding  administrative  law 
judge’s  (ALJ’s)  initial  determination  (ID) 
in  the  above-captioned  investigation 
granting  motions  for  summary 
determination  and  terminating  the 
investigation. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  P.  Johnson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

SUPPLEMENTARY  INFORMATION:  On 

December  12, 1991,  Modine 
Manufacturing  Company  ("Modine") 
filed  a  complaint  under  section  337  of 
the  Tarif  Act  of  1930  alleging 
infringement  of  claims  6,  8, 9,  and  10  of 
U.S.  Letters  Patent  4,998,580  in  the 
importation  and  sale  of  certain 
condensers  used  in  automobile  air 
conditioning  systems.  On  January  13, 
1992,  the  Commission  voted  to  institute 
an  investigation  of  Modine’s  complaint. 
The  Commission’s  notice  of 
investigation  was  published  in  the 
Federal  Register  on  January  23, 1992.  On 
February  12, 1992,  respondent  Showa 
Aluminum  Corporation  filed  a  motion 
for  summary  determination  on  the  issue 
of  noninfringement  of  the  claims  in 
controversy  of  the  '580  patent.  The 
motion  was  supported  by  respondents 
Mitsubishi  Motors  Corporation  and 
Mitsubishi  Motor  Sales  of  America.  On 
February  12, 1992,  respondents 
Mitsubishi  Heavy  Industries,  Ltd;,  and 
Mitsubishi  Heavy  Industries  America, 
Inc.  filed  a  similar  motion.  On  March  2, 
1992,  the  Commission  investigative 
attorneys  filed  a  response  in  opposition 
to  the  motions.  Compliant  Modine  Hied 
a  separate  response  in  opposition  to  the 
motion.  On  April  14, 1992,  the  presiding 
ALJ  issued  an  ID  granting  the  motions 
for  summary  determination,  thereby 
terminating  the  investigation  on  the 
basis  of  no  violation  of  section  337  of 
the  Tariff  Act  of  1930.  On  April  28, 1992, 
Modine  petitioned  for  review  of  the  ID. 
On  May  12, 1992,  all  respondents  and 
the  lAs  Hied  oppositions  to  the  petition 
for  review.' 

The  Commission  has  considered  the 
petition  for  review  and  the  responses 
thereto  and  determined  to  review  the  ID 
in  its  entirety.  SpeciHcally,  the 
Commission  is  interested  in  determining 
whether  any  issue  of  material  fact  is  in 
dispute  to  preclude  summary 
determination. 

WRITTEN  submissions:  The  parties  to 
the  investigation  are  encouraged  to  file 
written  submissions  on  the  issues  under 
review. 'Written  submissions  must  be 
nied  by  July  20, 1992.  Reply  submissions 
are  due  by  July  27, 1992. 

Persons  Hling  written  submissions 
must  nie  with  the  Office  of  the  Secretary 
the  original  document  and  14  true  copies 
thereof  on  or  before  the  deadlines  stated 
above. 

Authority  for  the  Commission’s  action 
is  contained  in  section  337  of  the  Tariff 
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Act  of  193a  19  U.S.a  1337  and  S  210.54 
of  the  Commission’s  rules  (19  CFR 
210.54). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  July  6, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

(FR  Doc.  92-16617  Filed  7-14-92;  8:45  am] 
BILUMG  CODE  7010-02-M 

[Investigation  No.  731-TA-562 
(Preliminary)] 

Crushed  Limestone  From  Mexico 
Determination 

On  the  basis  of  record  *  developed  in 
the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673^a)),  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Mexico  of 
crushed  limestone,  provided  for  in 
subheading  2517.10.(X)  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  May  20, 1992,  a  petition  was  Hied 
with  the  Commission  and  the 
Department  of  Commerce  by  Texas 
Crushed  Stone  Co.,  (Georgetown,  TX, 
Parker  LaFaige,  Inc.,  Houston,  TX,  and 
Gulf  Coast  Limestone.  Inc.,  Seabrook. 
TX,  alleging  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  or  crush^ 


*  The  record  is  defined  in  $  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 

*  Chairman  NewquisI  recused  himself  from  this 
investigatioa 


limestone  from  Mexico.  Accordingly, 
ei^ective  May  20. 1992,  the  (Commission 
instituted  antidumping  investigation  Na 
731-TA-562  (Preliminary). 

Notice  of  the  institution  of  the 
Commission’s  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D(C, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  27. 1992  (57  FR 
22255).  The  conference  was  held  in 
Washington,  DC,  on  June  10, 1992,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  6, 1992. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2533 
(July  1992),  entitled  “Crushed  Limestone 
from  Mexico:  Determination  of  the 
Commission  in  Investigation  No,  731- 
TA-582  (Preliminary)  Under  the  Tariff 
Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigation.” 

Issued;  July  7, 1992. 

By  Order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

(FR  Doc.  92-16615  Filed  7-14-92:  8:45  am) 
BILUNG  CODE  7020-02-M 

[Investigation  No.  332-326] 

Economic  Integration  in  East  Asia: 
Implications  for  the  United  States 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  June  30. 1992. 

SUMMARY:  Following  receipt  of  a  request 
on  May  5, 1992  from  the  House 
Committee  on  Ways  and  Means,  the 
Commission  instituted  investigation  No. 
332-326,  Economic  Integration  in  East 
Asia:  Implications  for  the  United  States, 
investigation  under  section  332(g]  of  the 
Tariff  Act  of  1990  (19  U.S.C.  1332(g)). 
BACKGROUND:  As  requested,  the 
Commission’s  report  will  seek  to 
evaluate  the  nature  and  extent  of 
economic  integration  in  the  East  Asian 
region,  including  the  role  of  the  United 
States  and  Japan  as  two  of  the  largest 
traders  and  investors  in  that  region,  and 
how  that  role  has  changed  in  recent 
years.  The  Commission  will  also  seek 
the  views  of  experts  on  the  implications 
of  such  trends  for  U.S.  trade  interests 
and  policy.  The  Committee  requested 


that  the  Commission  submit  the  report 
by  May  5. 1993. 

In  its  request  letter,  the  Committee 
noted  that  increasing  attention  is  being 
focused  on  trade  and  investment  in  East 
Asia,  and  on  the  roles  of  the  United 
States  and  other  countries,  such  as 
Japan,  in  the  region.  The  Committee  also 
said  that  there  are  clear  indications  of 
growing  economic  integration  among 
East  Asian  countries,  including  the 
Association  of  Southeast  Asian  Nations 
(ASEAN),  China.  Hong  Kong.  Taiwan, 
and  Souffi  Korea;  and  a  number  of  plans 
for  more  formal  regional  economic 
integration  have  been  proposed.  It  noted 
further  that  concerns  have  been 
expressed  by  a  number  of  observers 
about  the  relative  decline  in  the  U.S. 
trade  and  investment  position  in  the 
region  and  its  implications  for  U.S.  trade 
interests  and  policy  in  the  future. 

More  specifically,  as  requested  by  the 
Committee,  the  (Commission  will  seek  to 
provide  information  in  its  report  on  the 
following: 

— Overall  trends  in  and  conditions  for 
trade,  investment  and  economic 
integration  in  East  Asia  (including 
intra-regional  and  extra-regional  trade 
and  investment); 

— ^Host  country  policies  and  factors 
influencing  those  trends  and 
conditions; 

— External  factors  affecting  the  business 
activities  of  major  traders  and 
investors  in  the  region  (e.g.,  exchange 
rate  changes;  labor  shortages  and 
costs:  and  foreign  government 
programs,  such  as  official 
development  assistance); 

— ^The  relationship  between  foreign 
direct  investment  in  the  region  and  the 
region's  trade  patterns  with  the 
United  States  and  other  countries; 

— ^Energy  needs  and  resources  in  the 
region,  including  the  role  of  the  United 
States  and  other  countries; 

— Environmental  conditions, 
consequences,  and  opportunities  for 
local  and  U.S.  interests;  and 
— Current  and  proposed  regional 
institutional  arrangements. 

Also  as  requested  by  the  Committee, 
the  Commission  will  include  in  its  report 
case  studies  of  several  industries  in 
which  U.S.  trade  and  investment  activity 
in  East  Asia  is  substantial  and  in  which 
the  United  States  currently  faces  or  is 
likely  to  face  strong  international 
competition. 

In  conducting  its  assessment  of  the 
causes  and  implications  for  the  United 
States  of  increasing  economic 
integration  in  East  Asia,  the  Commission 
will  seek  expert  views  on  such  topics  as: 
Are  the  trade  and  investment  trends 
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something  about  which  the  U.S.  private 
sector  and  government  should  be 
concerned;  how  do  U.S.  business  and 
government  activities  and  programs 
relating  to  U.S.  trade  and  investment  in 
East  Asia  compare  to  those  of  our  major 
comi>etitors  in  the  region;  and  is  there 
more  that  the  U.S.  private  sector  and 
government  could  of  should  be  doing  to 
strengthen  U.S.  participation  in  the 
growing  economic  integration  of  East 
Asia. 

The  countries  that  will  be  covered  in 
the  Commission's  study  include  ASEAN 
(Indonesia,  Malaysia,  Philippines, 
Singapore,  Thailand,  and  Brunei],  Hong 
Kong,  South  Korea,  China,  and  Taiwan. 
Information  will  also  be  obtained  and 
provided  for  other  major  traders  and 
investors  in  the  region. 

PUBLIC  HEARING:  Two  public  hearings  in 
connection  with  this  investigation  will 
be  held  in  the  Commission  Hearing 
Room,  500  E  Street  SW.,  Washington, 

DC  20436,  beginning  at  9:30  a.m.  on 
October  21  and  October  28, 1992.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  bled  with  the  Secretary,  United 
States  International  Trade  Commission, 
600  E  Street.  SW.,  Washington,  DC 
20436,  no  later  than  noon,  October  8, 
1992.  Prehearing  briefs  (original  and  14 
copies]  should  be  filed  not  later  than 
noon,  October  8, 1992.  Post  hearing 
briefs  are  required  by  November  10, 

1992. 

WRITTEN  SUBMISSIONS:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  matters  to  be 
addressed  in  the  report.  Commercial  or 
financial  information  that  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  “Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6].  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
November  10, 1992.  All  submissions 
should  be  addressed  to  the  Secretary, 
U.S.  International  Trade  Commission, 
500  E  Street  SW^  Washii^on,  DC, 
20436.  Hearing  impaired  individuals  are 


advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  202-252-1107.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  gaining  access  to 
the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
Issued:  July  8, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-16611  Filed  7-14-92;  8:45  am) 
BILUNQ  CODE  7020-«2-M 


(Investigation  No.  TA-201-631 

Extruded  Rubber  Thread 

AQENCV:  United  States  International 
Trade  Commission. 
action:  Institution  of  investigation 
imder  section  202  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251,  et  seq.]  (the  act] 
and  scheduling  of  hearings. 

summary:  Following  receipt  of  a 
petition  filed  on  June  18, 1992,  as 
amended  on  June  23, 1992,  by  North 
American  Rubber  Thread  Co.,  Inc.,  Fall 
River,  MA,  the  United  States 
International  Trade  Commission 
instituted  investigation  No.  TA-201-63 
under  section  202  of  the  Trade  Act  of 
1974  to  determine  whether  extruded 
rubber  thread  of  natural  rubber  latex, 
classified  under  heading  4007.00.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  is  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Cdmmission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  206,  subparts  A  and  B  (19 
CFR  part  206]. 

EFFECTIVE  DATE:  June  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Carpenter  (202-205-3172]  or  Lori 
Hylton  (202-205-3199],  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  ii^ormation 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 


SUPPLEMENTARY  INFORMATION: 

Participation  in  the  Investigation  and 
Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  202.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21]  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Hearings  on  Injury  and  Remedy 

The  Commission  has  scheduled 
separate  hearings  in  connection  with  the 
injury  phase  (including  critical 
circiunstances  and  provisional  relief,  if 
necessary]  and  the  remedy  phase  of  this 
investigation.  The  hearing  on  injury  will 
be  held  beginning  at  9:30  a.m.  on 
September  11, 1992,  in  the  Main  Hearing 
Room  of  the  U.S.  International  Trade 
Commission  Building.  In  the  event  that 
the  Commission  makes  an  affirmative 
injury  determination  or  is  equally 
divided  on  the  question  of  injury  in  this 
investigation,  a  hearing  on  the  question 
of  remedy  will  be  held  beginning  at  9:30 
a.m.  on  November  3, 1992.  Requests  to 
appear  at  the  hearings  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  August  28, 
1992,  and  October  26, 1992,  respectively. 
All  persons  desiring  to  appear  at  the 
hearings  and  make  oral  presentations 
should  attend  prehearing  conferences  to 
be  held  at  9:30  a.m.  on  September  2, 
1992,  and  October  29, 1992,  respectively, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  hearing  are  governed  by 
§§  201.6(b](2]  and  201.13(f]  of  the 
Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  briefs  on 
injury  is  Septem^r  4, 1992;  that  for 
filing  prehearing  briefs  on  remedy, 
including  any  commitments  pursuant  to 
19  U.S.C.  225(a](6](B],  is  October  27, 
1992.  Parties  may  also  file  posthearing 
briefs.  The  deadline  for  filing 
posthearing  briefs  on  injury  is 
September  18, 1992;  that  for  filing 
posthearing  briefs  on  remedy  is 
November  10, 1992.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
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statement  of  information  pertinent  to  the 
consideration  of  injury  on  or  before 
September  18, 1992,  and  pertinent  to  the 
consideration  of  remedy  on  or  before 
November  10, 1992.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Conunission's  rules;  any  submissions 
that  contain  confidential  business 
information  must  also  conform  with  the 
requirements  of  S  201.6  of  the  rules. 

In  accordance  with  S  201.16(c)  of  the 
rules,  each  document  ^ed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section  202 
of  the  Trade  Act  of  1974.  This  notice  is 
published  pursuant  to  S  206 J  of  the 
Commission's  rules. 

Issued:  July  7, 1692. 

By  order  of  the  Commission. 

Patil  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-16614  Filed  7-14-62:  8:45  am] 
BIUJNO  CODE  7020-(tt-M 


[Investigations  Nos.  803-TA-23 
(PreNminary)  and  731-TA-565-570 
(Preliminary)] 

Ferrosilleon  From  Argentina, 
Kazakhstan,  the  People’s  Republic  of 
China,  Russia,  Ukraine,  and  Venezuela 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
(Commission  determines,*  pursuant  to 
section  303  and  733(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303  and  1673b(a)). 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  allegedly 
subsidize  imports  from  Venezuela  and 
allegedly  less-than-fair-value  (LTFV) 
imports  from  Argentina,  Kazakhstan,  the 
People’s  Republic  of  China,  Russia, 
Ukraine,  and  Venezuela  of  ferrosilicon,* 


‘  The  reccvd  it  defined  in  |  207.2(f)  of  the 
Commitsion's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

*  Committioner  Bninsdale  dissented  tvith  respect 
to  China.  Russia,  and  Ukraine;  and  Vice  Chairman 
Watson  and  Commissioner  Crawford  Dissented 
with  respect  to  Russia  and  Ukraine. 

*  For  purposes  of  these  investigations,  the  subject 
product  is  ferrosilicon.  a  ferroalloy  generally 
containing,  by  weight  not  less  than  four  percent 
iron,  more  thw  8  percent  but  not  more  than  96 
percent  silicon,  not  more  than  10  percent  chromium, 
not  more  than  30  percent  manganese,  not  more  than 
three  percent  phosphorus,  less  than  2.75  percent 
magnesium,  and  not  more  than  10  percent  calcium 
or  any  other  element 


provided  for  in  lubheadings  7202.21.10, 
7202.21.5a  7202.21.75,  7202.21.9a  and 
720ZJ29XX)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

Background 

On  May  22, 1992,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  AIMCOR, 
Pittsburgh,  PA;  Alabama  Silicon,  Inc., 
Bessemer,  AL;  American  Alloys,  Inc., 
Pittsburgh,  PA;  Globe  Metallurgical  Inc., 
Cleveland  OH;  Silicon  Metaltech,  Ina. 
Seattle  WA;  Oil  Chemical  &  Atomic 
Workers  Union  (local  389);  United 
Autoworkers  of  America  Union  (local 
523);  and  United  Steelworkers  of 
America  Union  (locals  2528,  3081,  5171, 
and  12646)  alleging  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  subsidized  imports  of 
ferrosilicon  from  Venezuela  and  LTFV 
imports  from  Argentina,  Kazakhstan,  the 
people’s  Republic  of  China,  Russia, 
Ukraine,  and  Venezuela.  Accordingly, 
elective  May  22, 1992,  the  Commission 
instituted  countervailing  duty  and 
antidumping  investigations  Nos.  303- 
TA-23  (preliminary)  and  731-TA-565- 
570  (preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  2, 1992  (57  FR 
23244).  The  conference  was  held  in 
Wasbdngton,  DC,  on  Jime  12, 1992,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  6, 
1992.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2535 
(July  1992),  entitled  “Ferrosilicon  from 
Argentina,  Kazakhstan,  the  People's 
Republic  of  China.  Russia,  Ukraine,  and 
Venezuela:  Determinations  of  the 
Commission  in  Investigations  Nos.  303- 
TA-23  and  731-TA-565-570 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations.” 

Issued:  July  7, 1992. 

By  Order  of  the  Commission. 

Paid  R.  Bardos, 

Acting  Secretary. 

(FR  Doc.  92-16613  Filed  7-14-92;  8.-45  am] 
Bttxma  CODE  7D20-02-M 


[InvMtigation  No.  731-TA-522  (Final)] 
Minivans  From  Japan 
Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  *  determines,  pursuant  to  a 
section  735(b)  of  the  Tariff  Act  of  1930 
(29  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Japan  of  minivans, 
provided  for  in  heading  8703  or  6704  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Ckinunerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
Investigation  effective  January  2, 1992, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  minivans  from  Japan  were 
being  sold  at  LTFV  within  the  meaning 
of  section  73d(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  Notice  of  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  the  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  January  23, 1992  (57  FR  2785). 
The  hearing  was  held  in  Washington, 
DC.  on  May  21, 1992,  and  all  persons 
who  requested  the  opportimity  were 
permitted  to  appear  in  person  or  by 
coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  2, 1992. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2529 
(July  1992),  entitled  “Minivans  from 
Japan:  Determination  of  the  Commission 
in  Investigation  No.  522  (Final)  Under 
the  Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigation.” 

Issued:  July  6, 1992. 

By  Order  of  the  Commission: 

Paul  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-16618  Filed  7-14-92:  8:45  am] 
BtUMO  CODE  7020-02-M 


'  The  record  la  defined  in  sea  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (10 
CFR207Z(f)) 

*  Chairman  Newquist  and  Commisaioner  Nuxum 
dissenting. 
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[InvMtigation  No.  701-TA>312  (FtowO  1 
Softwood  Lumber  From  Canada 
Determination 

On  the  basis  of  the  record  *  developed 
in  the  sub)ect  investigation,  the 
Commission  determines,^  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Canada  of  softwood  lumber,® 
provided  for  in  subheadings  4407.10.00, 
4409.10.10, 4409.10.2a  and  4409.10.90  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Canada. 

Background 

The  Commission  instituted  this 
investigation,  effective  March  a  1992, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  softwood  lumber  from 
Canada  were  being  subsidized  within 
the  meaning  of  section  703(b)  of  the  Act 
(19  U.S.C.  1671(b)).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  public  hearing  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  &e 
Ofhce  of  the  Secretary,  U.S. 

International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
26, 1992  (57  FR 10498).  The  hearing  was 
held  in  Washington,  DC,  on  May  2a 
1992,  and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  a  1992. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2530 
(July  1992),  entitled  “Softwood  Lumber 
from  Canada:  Determination  of  the 


*  The  record  is  defined  in  §  207.2(f)  of  the 
Commission’s  Rules  of  Practice  and  Procedure  (19 
CFR  207Z(f)). 

*  Commissioners  Brunsdale  and  Nuzum 
dissenting. 

*  For  purposes  of  this  investigation,  “softwood 
lumber”  means  coniferous  wood  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or  not  planed, 
sanded  or  Tinger-iointed,  of  a  thickness  exceeding  0 
mm.  provided  for  in  subheading  4407.10.00  of  the 
HTS;  and  coniferous  wood  siding,  flooring  and  other 
goods  (except  coniferous  wood  moldings  and  wood 
dowel  rods:  but  including  strips  and  friezes  for 
parquet  flooring,  not  assembled)  continuously 
shaped  (tongued,  grooved,  rebated  [rabbeted], 
chamfered,  V-jointed.  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces,  whether  or 
not  planed,  sanded  or  finger-iointed,  provided  for  hi 
HTS  subheadings  4409.10.ia  4409.1020  and 
4409.1090. 


Commission  in  Investigation  No.  701- 
TA-312  (Final)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation.” 

Issued:  July  9, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-16609  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  7020-02-H 


[Investigations  Nos.  731-TA-563  and  564 
(Prcilnilnary)] 

Certain  Stainless  Steel  Butt-Weld  Pipe 
Fittings  From  Korea  and  Taiwan 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Korea  and 
Taiwan  of  certain  stainless  steel  butt¬ 
weld  pipe  fittings,®  provided  for  in 
subheading  7307.23.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  May  20, 1992,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the 
Flowline  Division,  Markovitz 
Enterprises,  Inc.,  New  Castle,  PA, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
LTFV  imports  of  certain  stainless  steel 
butt-weld  pipe  fittings  from  Korea  and 
Taiwan.  Accordingly,  effective  May  20, 
1992,  the  Commission  instituted 
antidumping  investigations  Nos.  731- 
TA-563  and  564  (Preliminary). 

Notice  of  the  institution  of  the 
Commission’s  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  OfHce 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  May  28, 1992  (57  FR 
22486).  The  conference  was  held  in 


'  The  record  is  defined  in  |  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  :  207.2(0). 

*  The.merchandise  covered  by  these 
investigations  consists  of  stainless  steel  butt-weld 
pipe  Tittings.  whether  Finished  or  unFinished.  under 
14  inches  in  inside  diameter. 


Washington,  DC,  on  June  11, 1992,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  6, 
1992.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2534 
(July,  1992),  entitled  “Certain  stainless 
steel  butt-weld  pipe  fittings  from  Korea 
and  Taiwan:  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-563  and  564  (Preliminary)  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigations.” 

Issued:  July  7, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-16616  Filed  7-14-92;  8:45  am] 
BILUNO  CODE  7020-02-U 


[Investigation  No.  731-TA-538  (Final)l 

Sulfanitic  Acid  From  the  People’s 
Republic  of  China 

agency:  United  States  International 
Trade  Commission. 
amendments:  FR  Doc.  92-15840, 
published  in  the  Federal  Register 
beginning  on  page  29888  (vol.  57,  no.  130) 
in  the  issue  of  Tuesday,  July  7, 1992,  is 
hereby  amended.  Specifically,  the 
summary  of  agency  action  listed  in  FR 
Doc.  92-15840  should  be  deleted  and 
replaced  with  the  following  summary: 
Upon  request  of  respondents  in  the 
above-captioned  final  investigation,  the 
Commission  has  unanimously 
determined  to  conduct  a  portion  of  its 
hearing  scheduled  for  June  30, 1992,  in 
camera.  See  Commission  rules  207.23(aJ, 
201.13,  and  201.35  through  201.39  (19 
CFR  207.23(a),  201.13,  and  201.35  through 
201.39).  The  remainder  of  the  hearing 
will  be  open  to  the  public.  The 
Commission  unanimously  has 
determined  that  the  10-day  advance 
notice  of  the  change  to  a  meeting  was 
not  possible.  See  Commission  rules 
201.35(c)(1)  and  201.37(b)  (19  CFR 
201.35(c)(1)  and  201.37(b)). 

Issued:  July  8, 1992. 

By  order  of  the  Commission. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-18610  Filed  7-14-92;  8:45  amj 
BILUNG  CODE  7020-02-M 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  32076] 

East  Mahanoy  &  Hazelton  Railroad  Co.; 
Acquisition  and  Operation  Exemption; 
Consolidated  Rail  Co. 

East  Mahanoy  &  Hazleton  Railroad 
Company  (EMHR),  a  non-carrier,  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  approximately  9.6  miles  of 
rail  line  in  Luzerne  County,  PA,  owned 
by  Consolidated  Rail  Corporation 
(Conrail)  including:  (1)  Freeland  Running 
Track,  between  Ashmore  Junction  (M.P. 
141.0)  and  Pink  Ash  Junction  (M.P. 

144.0):  (2)  Ebervale  Running  Track, 
between  Pink  Ash  Junction  (M.P.  144.1) 
and  the  end  of  the  line  at  Route  940 
(M.P.  148.7);  (3)  Eckley  Industrial  Track, 
between  the  connection  with  the 
Freeland  Running  Track  (M.P.  143.1)  and 
the  end  of  track  (M.P.  144.4);  and  (4) 
Camp  Running  Track,  between  York 
Junction  (M.P.  148.3)  and  Oneida 
Junction  (M.P.  147.4).  EMHR  is  also 
acquiring  incidental  trackage  rights  over 
6.4  miles  between  Oneida  Junction  (Line 
Code  0515  M.P.  147.4)  and  Ashmore 
Junction  (Line  Code  0515  M.P.  141.3). 

The  transaction  will  also  involve  the 
issuance  of  securities  by  EMHR.  Since 
EMHR  will  be  a  Class  III  carrier,  the 
issuance  of  these  securities  is  an  exempt 
transaction  under  49  CFR  §  1175.1. 

This  Notice  is  related  to  Finance 
Docket  No.  32074,  which  involves  the 
petition  of  Reading  Blue  Mountain  & 
Northern  Railroad  Company  and 
Andrew  M.  Muller,  Jr.,  for  exemption 
under  49  U.S.C.  §  10505  from  49  U.S.C. 

§  11343  for  their  continuance  in  control 
of  EMHR. 

The  proposed  transaction  will  be 
consummated  at  least  7  days  after  the 
filing  of  this  notice,  and  after  the 
effective  date  of  the  exemption  sought  in 
Finance  Docket  No.  32074. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Eric  M. 
Hocky,  Rubin  Quinn  Moss  &  Patterson, 
P.C.,  1800  Penn  Mutual  Tower,  510 
Walnut  Street,  Philadelphia,  PA  19106. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contain  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  9, 1992. 


By  the  Commission,  Joseph  H.  Dettmar. 
Acting  Director,  Office  of  I^oceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-16622  Filed  7-14-92;  8:45  am] 
BIUJNG  CODE  703S-01-M 

(Finance  Docket  No.  32102] 

Norfolk  and  Western  Railway  Co. 
Trackage  Rights  Exemption; 
Consolidated  Rail  Corp. 

Consolidated  Rail  Corporation  (CR) 
has  agreed  to  grant  overhead  trackage 
rights  to  Norfolk  and  Western  Railway 
Company  (NW)  between  CR’s 
connection  with  the  Chicago  and 
Northwestern  Transportation  Company 
near  14th  Street  and  Ogden  Avenue  and 
its  connection  with  NW  in  the  vicinity  of 
40th  Street  and  Normal  Avenue,  a 
distance  of  approximately  5.5-miles  in 
Chicago,  Cook  County,  IL.  The  trackage 
rights  will  become  effective  on  or  after 
July  20. 1992. 

This  notice  is  hied  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  James  L. 
Howe  III,  Norfolk  and  Western  Railway 
Company,  Three  Commercial  Place, 
Norfolk.  VA  23510-2191. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co. — Trackage  Rights — BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980),  and  as 
clarified  in  Wilmington  Term.  RR,  Inc. — 
Pur.  &  Lease — CSX  Transp.,  Inc.,  6 1.C.C. 
2d  799  (1990),  aff'd  sub  nom.  Railway 
Labor  Executives  Ass’n  v.  ICC,  930  F.2d 
511  (6th  Cir.  1991). 

Dated:  July  9. 1992. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  roceedings. 

Sidney  L  Strickland,  Jr., 

Secretary. 

(FR  Doc.  92-16623  Filed  7-14-92;  8:45  am) 
BILLING  CODE  703S-01-M 

(Finance  Docket  No.  32101] 

Norfolk  and  Western  Railway  Co; 
Trackage  Rights  Exemption;  Indiana 
Harbor  Belt  Railroad  Co. 

Indiana  Harbor  Belt  Railroad 
Company  (IHB)  has  agreed  to  grant 
overhead  trackage  rights  to  Norfolk  and 
Western  Railway  Company  (NW) 
between  IHB's  junction  with  NW  at 


Chicago  Ridge,  IL,  and  its  junction  with 
the  Chicago  and  North  Western 
Transportation  Company  (CNW)  at 
Proviso  Yard  in  Melrose  Park.  IL,  a 
distance  of  15.39  miles.  NW  will  use 
these  trackage  rights  to  effectuate  a 
direct  connection  with  CNW  at  the 
involved  location,  thus  facilitating  the 
interchange  of  traffic  between  CNW  and 
NW.  The  trackage  rights  will  take  effect 
on  such  date  as  the  parties  may  agree  in 
writing,  but  not  sooner  than  July  20, 

1992. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co. — Trackage  Rights — BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  James  L. 
Howe  III,  Norfolk  and  Western  Railway 
Company.  Three  Commercial  Place, 
Norfolk.  VA  23510-2191. 

Decided:  )uly  9, 1992. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  F^ceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  92-16624  Filed  7-14-92;  8:45  am) 
BILLING  CODE  7035-01-M 

(Finance  Docket  No.  32075] 

Exemption;  Reading  Blue  Mountain  & 
Northern  Railroad  Co,;  Acquisition  and 
Operation  Exemption;  Schuylkill 
County  Rail  Transport  Authority 

Reading  Blue  Mountain  &  Northern 
Railroad  Company  (RBMN)  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  certain  rail  lines  located  in 
Pennsylvania.  Two  line  segments 
totaling  13.3  miles  are  involved  and  they 
are  being  acquired  from  the  Schuylkill 
County  Rail  Transport  Authority 
(SCRTA),  a  municipal  authority  of  the 
Commonwealth  of  Pennsylvania  and  a 
noncarrier.  They  are  the  Catawissa 
Branch,  between  East  Mahanoy  Junction 
(milepost  0.0)  and  Delano  Junction 
(milepost  7.1),  and  the  Shimer  Running 
Track,  between  Yoric  Junction  (milepost 
148.3)  and  Delano  (milepost  154.5).  ‘  The 

'  RBMN  indicates  that  these  lines  were 
abandoned  prior  to  their  acquisition  by  SCRTA.  that 
the  lines  have  been  operated  by  CftS  Railroad 
Corporation  under  a  modified  rail  certificate,  and  - 

Continued 


Federal  Register  /  Vol.  57,  No.  136  /  Wednesday.  July  15,  1992  /  Notices 


31391 


proposed  transaction  was  expected  to 
be  consununated  on  or  after  June  30. 
1992. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Eric  M. 
Hocky,  1800  Penn  Mutual  Power,  510 
Walnut  Street,  Philadelphia,  PA  19106- 
3619. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  9, 1992. 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  OfHce  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-16621  Filed  7-14-92;  8:45  am) 
BILUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under  the 
dean  Water  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  the  10th  day  of  July,  1992,  a 
proposed  Consent  Decree  in  United 
States  V.  Huntway  Refining  Company,  et 
ai,  C-91-2775-MHP,  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  California.  The 
Complaint  was  filed  in  this  case  for  civil 
penalties  and  injunctive  relief  against 
Huntway  Refining  Company,  Huntway 
Holdings,  and  Huntway  Partners 
pursuant  to  section  309(b]  and  (f)  of  the 
Clean  Water  Act  (“Act"),  33  U.S.C. 
1319(b)  and  (f),  for  violations  of  the 
federal  pretreatment  regulations^ 
pertaining  to  refineries  engaged  in 
"topping”  operations  established  by  40 
CFR  419.15  and  local  standards  adopted 
by  the  City  of  Benicia,  California. 

The  proposed  Consent  Decree 
requires  that  the  defendants  pay 
$254,000  in  settlement  of  the  United 
States’  claims  for  civil  penalties.  The 
defendant  Huntway  Partners  has 
expended  $750,000  on  Supplemental 
Environmental  Projects  and,  in 
recognition  of  those  expenditures,  the 
United  States  has  agreed  to  waive 
addition  civil  penalties.  The  defendant, 
Huntway  Partners,  is  subject  to  an 
injunction  against  future  violation  of  the 


that  such  operation  of  the  lines  and  the  acquisition 
by  SCRTA  are  consistent  with  noncarrier  status  for 
SCRTA  and  handling  of  the  present  matter  under  49 
U.S.C  10901.  See  49  CFR  1150  subpart  C  Modified 
Certificatet  of  Public  Convenience  and  Neceuity; 
Common  Carrier  Statue  of  States,  Stale  Agencies. 
363 1.CC.  132. 137-38  (1980). 


Act  and/or  federal  or  local  pretreatment 
standards.  The  decree  requires  payment 
of  stipulated  penalties  in  the  event  of 
violation  of  pretreatment  standards  and 
reporting  requirements. 

For  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree  from  persons  who  are 
not  parties  to  the  action.  Comments 
should  be  addressed  to  the  Acting 
Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Huntway  Refining 
Company,  et  al.,  D.J.  Ref.  No.  90-5-2-1- 
1558. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  K  oi^ce  of  the 
U.S.  Environmental  Protection  Agency, 
75  Hawthorne  Street,  San  Francisco, 
California  94105. 

Copies  of  the  Consent  Decree  also 
may  be  examined  at  the  Consent  Decree 
Library,  601  Pennsylvania  Ave.,  NW., 
Box  1097,  Washington,  DC  20004, 
telephone  number  (202)  347-2072.  A 
copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  tender  a  check  in  the 
amount  of  $4.25  (25  cents  per  page 
reproduction  charge)  payable  to 
"Consent  Decree  Library.” 

John  C.  Cniden, 

Chief  Environmental  Enforcement  Section. 

(FR  Doc.  92-16750  Filed  7-14-92;  8:45  am) 
BILUNO  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 


able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

^ch  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approv£il,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions;  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  (202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 

Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Afiairs, 

Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  (202-395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

Survivor's  Notification  of  Beneficiary’s 

Death 
1215-0087 
CM-1089 
On  occasion 

Individuals  or  households 

2,500  respondents;  333  total  hours;  8 

minutes  per  response; 

1  form 

The  CM-1089  is  used  to  gather 
information  from  a  beneficiary’s 
survivor  to  ensure  that  benefits  due  the 
survivor  on  behalf  of  a  deceased  miner 
are  accurate  so  that  payment  of  benefits 
will  continue. 
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Revision 

Emphyment  and  Training 
Administration 

Unemployment  Insurance  Quality 
Control  Program  , 

1205-0245 

ETA  Handbook  No.  395 
Weekly 

Individual  or  households;  State  or  local 
governments;  Businesses  or  other-for- 
profU;  Federal  agencies  or  employees: 
Non-profit  institutions:  Small 
businesses  or  organizations 
52  respondents;  130,921  total  hours:  3 
hours  and  10  minutes  per  response 
Benefits  Quality  Control  is  the  only 
vehicle  State  Unemployment  Insurance 
(UI)  programs  have  to  determine  the 
accuracy  of  the  UI  benefit  payments. 
Findings  are  used  to  improve  UI 
operations  and  assist  DOL  in  oversight 
and  policy  development  Claimants, 
businesses,  and  other  parties  may  be 
contacted  to  verify  information  relevant 
to  determining  claimant  activity. 

Extension 

Employment  and  training 
Administration 

Interstate  Claims  Bypass  Data 
Exchange 

12(»-018g 

Weekly;  Monthly 
State  or  local  governments 
3  respondents;  746  total  hours;  16 
minutes  per  response;  no  forms 
The  Interstate  Claims  Bypass  Data 
Exdiange  provides  for  the  exchange  of 
interstate  claims  counts  and  claimant 
characteristics  among  the  States.  This 
data  is  necessary  to  the  operation  of  the 
Interstate  Benefit  Program  and  is  needed 
for  Ae  ETA  5-39,  ETA  5-159  and  ES  203 
reports.  This  request  for  approval  does 
not  involve  the  collection  of  any  new 
data;  it  is  a  request  for  continuation  of 
Ae  currently  approved  requirements. 

Signed  at  Washington,  DC  this  9th  day  of 
July,  1992. 

Kenneth  A  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  92-16633  Filed  7-14-92;  8:45  am] 
BIUJNG  cooe  4S10-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INottce  (92-43)1 

Privacy  Act  of  1974;  Amaodmant  lo  an 
Exiating  Privacy  Act  Syatam  of 
Racorda 

AOENCV:  National  Aeronautics  and 
Space  Administration  (NASAJ. 


action:  Amendment  to  existing  Privacy 
Act  system  of  records. 

auMMAirr:  Pursuant  to  the  provisions  of 
Ae  Privacy  Act  of  1974  fPub.  L  93-579). 
as  amended.  NASA  is  proposmg  to 
amend  an  existing  Privacy  Act  system  of 
records,  “HealA  Information 
Management  System,  NASA  lOHIMS.** 
Background  information  about  the 
proposed  amendments  to  the  system  is 
in  the  Supplementary  Information. 
EFFECTIVE  DATE:  Amendments  will 
become  effective  on  August  14, 1992, 
unless  NASA  receives  comments  on  or 
before  Aat  date  which  would  result  m  a 
contrary  determination. 

AOOilESSES:  Comments  should  be 
addressed  to  Ae  System  Manager, 
Director.  Occupational  Health  Office. 
Code  FO.  NASA  Headquarters. 
Washington,  DC  20546. 

FOA  FUNTHEA  INFOAMATION  CONTACT: 
Adria  A.  Upka,  (202)  453-1200. 
SUPPLEMENT  AAY  INFOAMATION:  NASA 
proposes  to  amend  Ae  existing  system 
of  records  for  NASA  lOHIMS  to  add  two 
new  routine  uses,  modify  another,  and 
renumber  Ae  routme  uses. 

The  first  proposed  new  routine  use 
provides  for  Asclosure  to  Ae  public  of 
any  pre-space  flight  information 
concerning  an  inAvidual  cre%vmember. 
limited  to  the  crewmember’s  name  and 
the  fact  that  a  meAcal  condition  exists. 

The  second  proposed  new  routine  use 
provides  for  the  disclosure  to  Ae  public 
of  any  post-space  flight  information 
concerning  an  individual  crewmember, 
limited  to  the  crewmember's  name  and 
the  fact  that  a  medical  condition  exists. 

Modify  routine  use,  **(7)  disclosure  of 
flight  crew  information  as  it  relates  to 
mission  impact,"  to  state  that  Ae  space 
flight  crew  inflight  medical  information 
that  impacted  the  mission  would  be 
disclos^  to  Ae  public  and  be  limited  to 
Ae  crewmember’s  name,  diagnosis, 
treatment,  and  prognosis;  and,  renumber 
to  (8). 

The  following  amended  notice  is 
published  in  its  entirety.  The  statement 
contammg  C^neral  Routine  Uses 
applicable  to  most  of  NASA’s  systems 
of  records  is  published  at  49  FR  39756 
(October  10. 1984). 

Richard  L.  Daniels, 

NASA  Privacy  Officer. 

NASA  10HIMS 

SYSTEM  NAME: 

HealA  Information  Managmnent 
System — NASA. 

SYSTEM  location: 

A  Medical  Clinics/Units  and 
Environmental  Health  Offices  at 


locations  1  through  14  inclusive  as  set  - 
forth  A  Appendix  A. 

CATEOOfMES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

NASA  Civil  Service  employees  and 
applicants;  other  Agency  civil  service 
and  military  employees  working  at 
NASA;  visitors  to  Field  InsAllations;  on¬ 
site  contractor  personnel  who  receive 
job  related  examinations,  have  mishaps 
or  accidents,  or  come  to  the  clinic  for 
emergency  or  first  aid  treatment;  space 
flight  personnel  and  Aeir  families. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

(General  medical  records  of  first  aid, 
emergency  treatment,  examinations, 
exposures,  and  consultations. 

Information  resulting  from  physical 
examinations,  laboratory  and  other 
tests,  and  medical  history  forms; 
treatment  records;  screening 
examinations  results;  immunization 
records;  admmistration  of  medications 
prescribed  by  private/personal 
physicians;  statistical  records; 
examination  schedules;  daily  log  of 
patients;  correspondence;  chemicaL 
physical,  and  radiation  exposure 
records;  oAer  environmental  heal  A 
data:  alcohol/drug  patient  information; 
consultation  records;  Employee 
Assistance  Program  records;  and  healA 
hazard  and  abatement  data. 

Astronauts  and  their  families — more 
detailed  and  complex  physical 
examinations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

42  U.S.C.  2473:  44  U.S.C.  3101;  OMB 
Qrcular  A-72;  Pub.  L.  92-255:  Pub.  L  79- 
658:  Pub.  L.  92-155. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  tAs 
system  of  records  is  used  wi  Am  NASA 
for  the  following  purposes:  Reference  by 
examining  physicians  A  conduct  of 
physical  examinations;  review  by 
physicians,  nurses,  and  oAer  healA 
care  specialists  in  consideration  of 
fitness  for  duty;  evaluation  for  physical 
disability  retirement;  statistical  data 
development;  patient  recall;  in-space 
medical  evaluation  for  astronauts; 
exposure  data  for  raAatmn/toxic 
exposure  limits,  compliance  and 
exammations;  consultations;  evaAatkm 
of  employees,  applicants,  and  contractor 
employees  for  specialized  or  hazardous 
duties;  and  lor  determming  reliability 
pursuant  to  Ae  Mission  (Critical  Space 
Ssrstems  Personnel  Reliability  Pro^am 
(14  part  1214  subpart  1214.5,  NASA 
Management  Instruction  8619.13). 
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In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA:  (1)  Referral  to  private 
physicians  designated  by  the  individual 
when  requested  in  writing;  (2)  Patient 
referrals:  (3)  Referral  to  OPM,  OSHA, 
and  other  Federal  agencies  as  required 
in  accordance  with  these  special 
program  responsibilities;  (4)  Referral  of 
information  to  a  non-NASA  individual's 
employer;  (5)  Evaluation  by  medical 
consultants;  (6)  Disclosure  to  the 
employer  of  non-NASA  personnel, 
information  affecting  the  reliability  of 
such  office  or  employee  for  purposes  of 
the  Mission  Critical  Space  Systems 
Personnel  Reliability  Program;  (7) 
Disclosure  to  the  public  of  pre-space 
flight  information  having  mission  impact 
concerning  an  individual  crewmember, 
limited  to  the  crewmember's  name  and 
the  fact  that  a  medical  condition  exists: 
(8)  Disclosure  to  the  public  of  a 
summary  of  the  space  flight  crew  inflight 
information  as  it  relates  to  mission 
impact,  and  limited  to  name,  diagnosis, 
treatment,  and  prognosis;  (9)  during  the 
time  period  following  Shuttle  landing 
and  concluding  with  completion  of  the 
post-space  flight  return  to  duty  medical 
evaluation,  if  a  flight  crewmember  is  for 
medical  reasons  unable  to  perform  a 
scheduled  public  event,  a  disclosure  to 
the  public,  limited  to  the  crewmember's 
name  and  the  fact  that  a  medical 
condition  exists;  and  (10)  Standard 
routine  use  4  as  set  forth  in  Appendix  B. 

POUCIES  AND  Pfucnccs  FOR  STORtNO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  in  file  folders,  punch 
cards,  electrocardiographic  tapes,  x- 
rays,  microfiche,  and  computer  disks 
and  tapes.  They  are  handled  between 
NASA  Installations  by 
telecommunications. 

RETRIEV  ability: 

By  name,  date  of  birth,  and  social 
security  number. 

SAFEGUARDS: 

Access  limited  to  concerned  medical 
environmental  health  personnel  on  a 
need-to-know  basis.  Computerized 
records  are  identified  by  code  number 
and  records  are  maintained  in  locked 
rooms  or  files.  Records  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA 
regulations  at  14  CFR  part  1212. 

RETENTION  AND  disposal: 

In  accordance  with  Office  of 
Personnel  Management  regulations  and 


NASA  Record  Control  Schedules  1  and 

8. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director,  NASA  Occupational  Health 
Office,  Location  1. 

Subsystem  Managers:  Medical 
Services  Officer,  Location  2;  Medical 
Director,  Medical  Administrator,  or 
Safety  and  Health  Coordinator  at 
Locations  4,  5, 6,  7, 8, 9, 10, 13, 14;  Chief, 
Institutional  Services  Division,  and 
Environmental  Officer,  Location  11;  and 
Chief,  Administration  Office,  Location 
12.  Locations  are  set  forth  in  Appendix 
A. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  procedures: 

Requests  from  individual  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  14  CFR 
part  1212. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  physicians,  and  previous 
medical  records  of  individuals. 

[FR  Doc.  92-16600  Filed  7-14-92;  8:45  am] 
BILUNO  CODE  7510-01 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 
Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
August  9, 1992,  of  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  by  July  31, 
1992. 

ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  room 
3002,  Washington,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 


O'Brien,  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC,  20506;  (202-682- 
5401). 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for,  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number'of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  94/95  Dance  Program 
Application  Guidelines. 

Frequency  of  Collection:  Annually. 
Respondents:  Individuals,  non-profit 
institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists  that  apply  for 
funding  under  the  Dance  Pro^am 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
965. 

Average  Burden  Hours  per  Response: 
12.13. 

Total  Estimated  Burden:  2,520. 

Judith  E.  O’Brien, 

Management  Analyst.  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 

[FR  Doc.  92-16560  Filed  7-14-92;  8:45  am] 
BILUNO  CODE  7537-01-M 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBLIC 
HOUSING 

MGGtIng 

agency:  National  Commission  on 
Severely  Distressed  Public  Housing. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Commission  on  Severely  Distressed 


S1S94 
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Public  Hoosiog  aonounces  a  forthcoming 
meeting  of  the  Commission. 

DATES:  Friday.  |tily  17. 1992,  Full 
Commission  Meeting,  10  aJiL-S  p.m.. 
ADDRESSES:  Stouffer  Mayflower  Hotel, 
1127  Connecticut  Avenue,  NW„ 
Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmelita  Pratt,  Administrative  Officer. 
The  National  Commission  on  Severely 
Distressed  Public  Housing,  1111 18th 
Street,  NW„  suite  806,  Washington,  DC 
20036  (202)  275-6933. 

TYPE  OF  MEETINQ:  Open. 

Due  to  scheduling  difficulties,  this 
notice  could  not  be  published  15  days 
prior  to  the  first  meeting  as  required  by 
the  Federal  Advisory  Committee  Act. 
CarmeBta  R.  Pratt, 

Administrative  Officer. 

(FR  Doa  02-16644  Filed  7-14-92;  8:45  am] 
BHJJNQ  CODE  6S20-07-M 


PRESIDENTIAL  COMMISSION  ON  THE 
ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED FORCES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOENCV:  PreMdential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces. 

ACTION:  Request  for  expedited  review. 

summary:  The  l^esidential  Commission 
on  the  Assignment  of  Women  in  the 
Armed  Forces  gives  notice  that  it  is 
requesting  expedited  review  from  the 
Office  of  Management  and  Budget  In 
compliance  with  the  Paperwork 
Reduction  Act  the  request  to  collect 
information  abstracted  below  has  been 
forwarded  to  0MB. 

SUPPLEMENTARY  WFORMATtOH: 

T/tJe:  Survey  Research  of  the 
American  Public  Regarding  the 
Assi^unent  of  Women  in  the  Armed 
Forces 

Abstract'  Public  Law  102-190,  The 
National  Defense  Act  for  fiscal  years 
1992  and  1993  requires  that  the 
Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces  shall  assess  the  laws  and 
policies  restricting  the  assignment  of 
female  service  members  and  shall  make 
findings  on  such  matters.  The  statute 
requires  the  Presidential  Commission  to 
consider  puUic  attitudes  in  the  United 
States  on  the  use  of  women  in  the 
military.  The  statute  specifically  charges 
the  Commission  with  the  authority  to 
conduct  studies  as  required.  Hie 
Presidential  Commission  has 
determiRed  that  a  survey  of  public 
attitudes  is  required  to  assist 


Commisskmers  in  making  informed 
recommendations  to  President  Bush  in 
November  1992. 

Burden  Statement  The  sample  size  is 
1500  respondents  nationwide.  Hie 
estimated  annual  reporting  or  disclosure 
burden  for  this  collection  of  information 
is  1050  hours  and  the  annual 
recordkeeping  burden  is  none. 

Send  comments  regarding  information 
collection  to:  Ed  Springer,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs,  725 
17th  Street  NW.,  Washington.  DC  20503 
For  infonnation  requests:  contact 
Jacki  McKimmy,  Presidential 
Commission  on  the  Assignment  of 
Women  in  the  Armed  Forces,  1001 
Pennsylvania  Ave..  NW..  suite  275N. 
Washington.  DC  20004-2505. 

Dated:  July  10. 1992. 

W.8.  Orr, 

Executive  Director. 

[FR  Doc.  92-16788  Filed  7-14-92: 8:45  a.m.) 
BILUNG  CODE  W20KX>-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SelMlegulatory  Organizations; 
AppNcatfons  for  UnHstad  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

July  9. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(Commission”)  pursuant  to  section 
12(f)(lKB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  1^-1  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Royal  Appliance  MFC  Co. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-8725) 

Bradless,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-8726) 

Boston  Edison  Compafty 
Depositary  Shares,  Cum.  Pfd.  $100  Par 
Value  (File  Na  7-6727) 

Ofishore  Pipeline,  Inc. 

Cum.  Conv.  Exch.  Pfd.  Stock  (File  No. 
7-8728) 

Regency  Health  Services,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-8729) 

Westmoreland  Coal  Company 
Depositary  Shares.  Cv.  Exch.  Pfd.  (File 
No.  7-8730) 

Authentic  Fitness  Corporation 
Cornmcm  Stock,  $4)1  Par  Value  (File 
No.  7-6731) 

Sport  Supply  (koup.  Inc. 

Common  Stodc,  $04)1  Par  Value  (File 
No.  7-^8732) 


Sport  Supply  Group.  Inc. 

Common  Stock  l^rchase  Warrants 
(File  No.  7-8733) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  30. 1992,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 

Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 

450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-16553  Filed  7-14-92: 845  am] 
BILUNO  CODE  B01(M)1-M 

[Rel.  Na  IC-18840;  812-7941] 

Ohio  National  Equity  Fund,  Inc^  et  al; 
Application 

July  9, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act"). 

APPLICANTS:  Ohio  National  Equity  Fund. 
Inc.  (the  “Fund")  and  The  O.N,  Equity 
Sales  Company  (“ONESCO"). 

RELEVANT  ACT  SECTIONS:  Conditional 
order  requested  imder  section  6(c)  of  the 
Act  for  an  exemption  from  the 
provisions  of  sections  2(a)(32),  2(a)(35], 
22(c)  and  22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  that  would 
permit  applicants  to  impose  a  contingent 
deferred  sales  charge  (“CDSC")  on 
redemptions  of  Fui^  shares  sold  with  no 
initial  sales  charge  because  of  a  volume 
discount  and  to  waive  the  CDSC  under 
certain  circumstances. 

FILING  DATE:  The  applicBtion  wes  filed 
onfonell,1992. 
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HEARINQ  OR  NOTIFICATION  OF  HEARINa* 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  Moiting  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  ^e  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  3, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
addresses:  Secretary,  SEC  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  The  Ohio  National  Life 
Insurance  Company,  237  William 
Howard  Taft  Road.  Cincinnati.  Ohio 
45219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A  Robertson,  Staff  Attorney,  at 
(202)  504-2283,  or  C.  David  Messman. 
Breinch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Fund  is  an  open-end 
management  investment  company 
registered  under  the  Act.  The  Fund 
currently  has  four  diversified  portfolios, 
but  requests  that  the  relief  sought  in  the 
application  also  apply  to  any  additional 
portfolios  it  may  add  in  the  future. 
ONESCO,  a  registered  broker-dealer,  is 
the  Fluid’s  principal  underwriter. 
ONESCO  also  is  a  wholly-owned 
subsidiary  of  The  Ohio  National  Life 
Insurance  Company,  a  mutual  life 
insurance  company  organized  under  the 
laws  of  Ohia 

2.  Each  Fund  portfolio,  other  than  its 
money  market  portfolio,  ofiers  its  shares 
to  the  public  at  net  asset  value  plus  a 
fiont-end  sales  charge  that  ranges  from 
5  percent  for  purchases  of  less  than 
$25,000  to  .50  percent  for  purchases  of  $1 
million  or  more.  Each  of  the  Fund 
portfolios  has  a  12b-l  plan  under  which 
a  shareholder  service  fee  of  up  to  .30 
percent  (.17  percent  for  the  money 
market  portfolio)  aimually  is  paid  to 
ONESCO  and  ofeer  qualified  dealers  to 
promote  further  selling  efforts  and  to 
compensate  them  for  providing  certain 
services  to  shareholders.  Such  proceeds 
will  not  be  used  to  reimburse  ONESCO 


for  dealer  concessions  paid  in 
connection  with  sales  of  shares  subject 
to  CDSC. 

3.  Applicants  propose  to  eliminate  the 
.50  percent  front-end  sales  change 
applicable  to  a  purchase  of  $1  million  or 
more  (or  a  purchase  of  a  lesser  amount 
that  is  eligible  for  the  .50  percent  front- 
end  sales  charge  because,  when 
aggregated  with  other  eligible  purchases 
or  holdings  as  described  in  the  Fund’s 
prospectus,  such  purchase  equals  $1 
million  or  more)  and,  instead,  impose  a 
CDSC  of  .50  percent  upon  any 
redemption  of  those  shares  within  two 
years  of  purchase. 

4.  ’The  amount  of  the  CDSC  will  be 
computed  as  a  percentage  of  the  lesser 
of  the  value  of  the  redeemed  shares  at 
the  time  of  purchase  or  at  redemption. 
The  CDSC  will  be  deducted  from  the 
redemption  proceeds  otherwise  payable 
to  the  shareholder  and  will  be  retained 
by  ONESCO.  In  determining  which,  if 
any,  redeemed  shares  are  subject  to  the 
CDSC,  any  shares  in  the  redeeming 
shareholder's  account  that  my  be 
redeemed  without  charge  will  be 
assumed  to  be  redeem^  prior  to  those 
subject  to  the  CDSC.  No  CDSC  would 
apply  to  shares  purchased  with 
reinstated  income  dividends  or  capital 
gains  distributions,  shares  purchased 
more  than  two  years  prior  to  date  of  the 
redemption,  shares  on  which  a  firont-end 
sales  charge  was  paid,  shares  purchased 
prior  to  the  insurance  of  an  order 
granting  this  application,  and  shares 
acquired  through  an  exchange  (unless 
the  exchanged  shares  would  have  been 
assessed  a  CDSC  upon  redemption). 
Applicants  will  comply  with  rule  lla-3 
under  the  Act  in  regard  to  any 
exchanges. 

5.  Applicants  also  propose  to  waive 

the  CD^  that  would  otherwise  be 
applicable  to  a  redemption  of  shares  in 
connection  with:  (a)  lump-sum  or  other 
distributions  from  a  qualified  corporate 
or  self-employed  retirement  plan 
following  retirement,  termination  of 
employment,  death,  disability  or 
following  attainment  of  age  59’i4  of  a 
plan  participant;  (b)  the  hardship  of  a 
plan  participant  to  the  extent  permitted 
under  the  Internal  Revenue  Code  of  1986 
(the  ’’Code");  (c)  a  loan  made  by  a 
qualified  coiporate  or  self-employed 
retirement  plan  to  a  participating 
employee;  (d)  distributions  and 
withdrawals  (at  regular  intervals,  of 
amounts  based  upon  the  remaining  life 
expectancy  of  the  recipient)  from 
retirement  plans  or  individual  retirement 
accounts  (“IRAs")  or  custodial  accotmts 
under  section  403(b)(7)  of  the  Code 
following  attainment  of  age  59  (e)  a 

tax-free  return  of  an  excess  contribution 
to  an  IRA;  and  (f)  the  combination  of  the 


Fund  or  any  portfolio  of  the  Fund  with 
any  other  investment  company  by  - 
merger,  acquisition  or  of  assets,  or 
otherwise. 

Applicants*  Legal  Analysis 

1.  Section  2(aK32)  of  the  Act  defines  a 
’’redeemable  security"  as  "any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer  *  *  *  is 
entitled  (whether  absolutely  or  only  out 
of  surplus)  to  receive  approximately  his 
proportionate  shore  of  the  issuer’s 
current  net  assets,  or  the  cash 
equivalent  thereoL  In  addition,  section 
5(a)(1)  of  the  Act  defines  an  “open-end 
company,”  in  relevant  part,  as  a 
management  company  that  offers  for 
sale  any  redeemable  security  of  which  it 
is  the  issuer.  Applicants  contends  that 
the  CDSC  will  in  no  way  restrict  a 
shareholder  from  receiving  his  or  her 
proportionate  share  of  the  current  net 
assets  of  any  Fund  portfolio,  but  merely 
will  defer  the  deduction  of  a  sales 
charge  and  make  it  contingent  upon  an 
event  that  may  never  occur.  However,  to 
avoid  any  question  regarding  whether 
the  CDSC  would  cause  shares  of  any 
Fund  portfolio  not  to  be  "redeemable 
securities;"  thereby  jeopardizing  the 
portfolio’s  status  as  a  open-end 
management  company,  applicants  seek 
relief  from  section  2(a)(32)  to  the  extent 
necessary  to  impose  the  CDSC. 

2.  Section  2(a)(35)  of  the  Act  defines 
the  terms  “sales  load"  as  the  difference 
between  the  price  of  a  security  to  the 
public  and  that  portion  of  the  proceeds 
from  the  sale  of  the  security  that  is 
received  and  invested  or  held  for 
investment  by  the  issuer.  Applicants 
believe  that  the  CDSC  is  consistent  with 
the  intent  of  the  section  2(a)(35) 
definition  to  describe  charges  used  to 
pay  for  sales  of  an  investment 
company’s  shares.  But  for  the  timing  of 
the  imposition  of  the  charge,  the  CDSC 
clearly  would  come  within  that 
definition.  However,  because  the  timing 
of  the  deduction  might  be  deemed  to 
take  the  CDSC  outside  the  definition  of 
sales  charge,  applicants  seek  an 
exemption  from  the  provisions  of  section 
2(a)(35)  to  the  extent  necessary  to 
implement  the  CDSC 

3.  Section  22(c)  of  the  Act  and  rule 
220-1  thereunder  require  a  registered 
investment  company  issuing  redeemable 
securities  to  redeem  those  securities  at  a 
price  based  on  the  current  net  asset 
value  of  the  securities  that  is  next 
computed  after  receipt  of  the  tender  of 
the  securities  for  redemption.  When  a 
redemption  of  Fund  shares  subject  to  the 
CDSC  Is  effected,  the  price  of  the  shares 
on  redemption  will  be  based  on  their 
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current  net  asset  value.  The  CDSC 
merely  will  be  deducted  from  the 
redemption  proceeds  in  arriving  at  the 
shareholder's  net  proceeds  payable  on 
redemption.  However,  to  avoid  any 
possible  questions  about  whether  such  a 
redemption  would  be  at  a  price  based 
on  current  net  asset  value,  applicants 
seek  relief  from  section  22(c)  and  rule 
22c-l  to  the  extent  necessary  to  permit 
the  implementation  of  the  CDSC. 

4.  Section  22(d)  of  the  Act  prohibits  an 
Investment  company  registered  under 
the  Act  from  selling  its  redeemable 
securities  other  than  at  a  (nirrent  public 
offering  price  described  in  the 
company’s  prospectus.  Rule  22d-l  under 
the  Act  exempts  a  registered  investment 
company  from  the  provisions  of  section 
22(d)  to  the  extent  necessary  to  permit 
the  sale  of  those  seciuities  to  particular 
classes  of  investors  or  in  various  kinds 
of  transactions  at  prices  that  reflect 
scheduled  variations  in,  or  elimination 
of,  the  sales  load.  The  requested 
exemptive  relief  would  be  consistent 
with  the  policies  underlying  rule  22d-l 
because  the  Fund  will  fdly  disclose  the 
CDSC  and  associated  waivers  in  its 
prospectus  and  statement  of  additional 
information.  Applicants  seek  an 
exemption  from  section  22(d)  to  the 
extent  necessary  to  implement  the 
CDSC  and  waivers  thereof  as  described 
above. 

5.  Section  6(c)  of  the  Act  provides  in 
part  that,  upon  application,  the  SEC  may 
conditionally  exempt  any  transaction 
from  the  provisions  of  the  Act  to  the 
extent  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  th')  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that  the 
requested  exemptions  meet  the 
standards  of  section  6(c). 

Applicants*  Condition 

Applicants  agree  that  the  exemptive 
order  requested  herein  will  be  subject  to 
the  following  condition: 

Applicants  will  comply  with  the 
provisions  of  proposed  rule  6o-10  under 
the  Act  as  that  rule  is  currently  stated 
(Investment  Company  Act  Release  No. 
16619  (Nov.  2, 1988))  and  as  it  may  be 
reproposed,  adopted  or  modified  in  the 
future. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  92-16554  Filed  7-14-92;  8:45  am) 
BNJJNa  CODE  S010-01-M 


DEPARTMENT  OF  STATE 

(Public  Notic*  1655] 

Office  of  the  Legal  Advieer, 

Submieeion  of  Claime  to  the  United 
Natlone  Compeneation  Conwniseion 

This  notice  concerns  the  procedures 
for  filing  a  claim  against  Iraq  with  the 
United  Nations  Compensation 
Commission  for  losses,  damage  or  injury 
suffered  as  a  r^ult  of  Iraq's  illegal 
invasion  and  occupation  of  Kuwait.  It 
supplements  Public  Notice  148  (56  FR 
47979,  September  23, 1991),  Public  Notice 
1545  (57  FR  421,  January  6, 1992),  and 
Public  Notice  1642  (57  FR  28897,  June  29, 
1992).  For  further  iifformation,  and  to 
obtain  claim  forms,  contact  the  Office  of 
the  Assistant  Legal  Adviser  for 
International  Gaims  and  Investment 
Disputes,  2100  K  Street,  NW.,  suite  402, 
Washington  DC  20037-7180.  Telephone 
(202)  653-2412. 

The  United  Nations  Compensation 
Commission  has  circulated  “Form  E"  to 
be  used  in  filing  claims  of  corporations 
and  other  legal  entities  for  losses 
sustained  as  a  result  of  Iraq’s  illegal 
invasion  and  occupation  of  Kuwait.  To 
make  a  claim,  a  corporation  must  fill  out 
Form  E  and  return  it  to  the  Office  of  the 
Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes  in  the  State  Department.  The 
Assistant  Legal  Adviser’s  office  will 
consolidate  the  claims  and  submit  them 
to  the  Commission.  The  Department  will 
submit  the  claims  of  corporations  which 
were  incorporated  under  the  laws  of  the 
United  States  at  the  time  their  claim 
arose. 

As  of  July  1, 1993,  the  Commission  will 
begin  processing  claims  submitted  by 
governments  on  Form  E  up  to  that  date. 
The  final  deadline  for  the  submission  of 
these  claims  by  Governments  is  January 
1, 1994,  but  it  is  in  a  claimant’s  interest 
that  its  claim  be  submitted  as  soon  as 
possible.  The  Department  will  need  time 
to  review  the  forms  and  documentation 
received,  to  follow  up  with  claimants 
where  necessary,  and  to  prepare  a 
consolidated  statement  summarizing  the 
claims.  Therefore,  corporations  wishing 
to  ensure  that  their  claim  is  considered 
as  soon  as  possible  should  return  a 
completed  form  by  November  1, 1992. 
The  Department  urges  claimants  to  file 
by  this  date,  but  in  any  event  no  later 
than  July  1, 1993. 

Dated;  July  6, 1992. 

Ronald  J.  Bettauer, 

Assistant  Legal  Adviser  for  International 
Claims  and  Investment  Disputes. 

[FR  Do&  92-16607  Filed  7-14-02;  8:45  ajn.) 
WUJNQ  CODE  4710-0S-M 


Buroau  of  DIploinatic  Security 

[Public  Notice  1656] 

Public  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AQENCY:  Department  of  State. 

ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Public  Law  96-511. 


SUMMARY:  The  proposed  information 
collection  is  made  necessary  by  The 
Hague  Convention  on  the  Civil  Aspects 
of  International  Child  Abduction  and 
Public  Law  100-300.  'The  requested 
information  will  be  used  in  evaluating 
applicants'  claims,  locating  abducted 
children,  and  advising  applicants  about 
available  legal  remedies.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 

Type  of  request — ^Reinstatement. 
Originating  office — ^Bureau  of  Consular 
Affairs.  Tide  of  information  collection — 
Application  for  Assistance  Under  The 
Hague  Convention  on  Child  Abduction. 
Form  No. — DSP-105.  Frequency — On 
occasion.  Respondents — Individuals. 
Estimated  number  of  respondents — 250. 
Average  number  of  responses  per 
respondent — 1.  Average  hours  per 
response — ^1  hour.  Total  estimated 
burden  hours — 250. 

Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  July  7, 1992. 

Sheldon  J.  Krys, 

Assistant  Secretary  for  Diplomatic  Security. 
[FR  Doc.  92-16606  Filed  7-14-92;  6-45  am] 
BILUNG  CODE  471<M3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-92-20] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  Of 
Petitions  Issued 

aobicy:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I], 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  4, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-IO), 

Petition  Docket  No _ _  800 

Independence  Avenue,  SW., 

Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 

FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
287-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW^ Washington,  DC  20591; 
telephone  (202)  287-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  $  11.27  of 
part  11  of  the  F^eral  Aviation 
Regulations  (14  CFR  part  11). 

Denise  D.  Castaldo, 

Manager,  Program  Management  Staff, 

Petitkms  for  Exemption 

Docket  No.:  26773, 

Petitioner.  United  Technologies 
Hamilton  Standard. 

Sections  of  the  FAR  Affected:  14  CFR 
21.325(b)  (1)  and  (3). 

Description  of  Relief  Sought  To  allow 
United  Technologies  Hamilton 
Standard  to  issue  export  approvals  for 
Class,  I,  n,  and  in  propeller  products 
manufactured  and  located  at  Ratter* 
Figeac,  Figeac,  France. 


Disposittons  of  Petitions 

Docket  No.:  2J6d65. 

Petitioner.  Air  transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.417(d). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  compliance 
date  for  the  training  required  by 
S  121.417(c)  (l)(i)  from  July  31. 1992 
until  July  31, 1993,  the  date  by  which 
member  airlines  of  the  Air  Transport 
Association  of  America  and  other 
similarly  situated  air  carriers  area 
required  to  complete  the  appropriate 
training- 

partial  Grant.  July  7, 1992,  Exemption 

Na5477. 

[FR  Doc.  92-16593  Filed  7-14-92;  8:45  am] 

BtLUNG  COOE  4910-13-M 


[Summary  Notice  No.  PE-92-21] 

Pettttons  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  4, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No - -  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 


FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washin^on,  DC  20591;  telephone  (202) 
287-3132, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-l),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  287-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  July  9. 1992. 
Denise  D.  Castaldo, 

Manager,  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  24871. 

Petitioner  Bell  Helicopter  Textron, 

Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.231(a)(2). 

Description  of  Relief  Sought’ To  allow 
Bell  Helicopter  Textron,  Inc.,  to  apply 
for  a  delegation  option  authorization  for 
the  type,  production,  and  airworthiness 
certification  of  transport  category 
helicopters. 

Docket  No.:  25506. 

Petitioner.  The  Soaring  Society  of 
America,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
45.11(a)  and  (d). 

Description  of  Relief  Sought  To  ' 
extend  ^emption  No.  4988  that  allows 
the  Soaring  Society  owners,  operators, 
and  manufacturers  of  gliders  to  forego 
the  requirement  to  secure  an 
identification  plate  or  display  the  model 
and  serial  number  on  the  exterior  of  the 
aircraft  at  specified  locations. 

Docket  No.:  20704. 

Petitioner.  Florida  Aerial  Advertising. 

Sections  of  the  FAR  Affected:  14  CFR 
part  45. 

Description  of  Relief  Sought  To  allow 
for  3-inch  N  numbers  to  be  displayed  on 
petitioner's  Cessna  150  in  lieu  of  12-inch 
N  numbers,  as  specified  in  the  rule. 

Docket  No.:  20610. 

Petitioner  Emily  Griffith  Opportunity 
School  Aircraft  Training  Facility. 

Sections  of  the  FAR  Affected:  14  CFR 
65.71. 

Description  of  Relief  Sought  To  allow 
Mr.  Stephen  Hart  to  qualify  for  a 
mechanic's  certificate,  even  though  he  is 
hearing  and  speech  impaired. 

Docket  No.:  20045. 

Petitioner  Division  of  Flight 
Operations,  University  of  North  Dakota. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 
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Description  of  Relief  Sought-  To  add 
authorization  of  examining  authority  for 
graduates  of  the  petitioner’s  flight 
instructor  certiHcation  courses. 

Docket  No.:  26900. 

Petitioner:  Boeing  Commercial 
Airplane  Group.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(c)(5)  and  25.562(c)(6). 

Description  of  Relief  ^ught  To 
exempt  ^nt  row  seats,  pilots’  seats, 
and  the  first  observer’s  seat  on  the 
Boeing  Model  777-200  airplane  from 
compliance  with  certain  emergency 
landing  dynamic  conditions. 

Dispositions  of  Petitions 

Docket  No.:  23653. 

Petitioner:  University  of  North 
Dakota. 

Sections  of  the  FAR  Affected:  14  CFR 
part  141.  appendices  A.  C,  D.  F.  and  H. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3825.  as  amended,  that  allows  the 
University  of  North  Dakota  to  graduate 
students  who  have  been  trained  to 
achieve  a  specific  performance  level 
rather  than  the  minimum  flight  time 
requirements  of  Part  141.  Additionally, 
the  petitioner  requests  that  Exemption 
No.  3825.  as  amended,  be  further 
amended  to  grant  this  exemption 
without  an  expiration  date. 

Partial  Grant.  June  30. 1992. 

Exemption  No.  3825F. 

Docket  No.:  23858. 

Petitioner:  Allison  Gas  Turbine 
Division.  General  Motors  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
part  34  and  40  CFR  87.7(b). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5383  to  allow  Allison  Gas  Turbine 
Division  of  General  Motors  Corporation 
to  produce  a  very  twelve  Model  501-D22 
series  commercial  version  of  the  T56 
turboprop  engines  for  installation  on 
Lockheed  L-lOO  aircraft  to  be  exported 
from  the  United  States. 

Grant.  ]une  23. 1992.  Exemption  No. 
5383A. 

Docket  No.:  23869. 

Petitioner.  Strong  Enterprises.  Inc., 
and  The  Relative  Workshop.  Inc.. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4943.  as  amended,  that  enables  Strong 
Enterprises.  Inc.,  and  The  Relative 
Workshop.  Inc.,  to  allow  their  respective 
employees,  representatives,  and  other 
volunteer  experimental  parachute  test 
jumpers  under  their  direction  and 
control  to  make  parachute  jumps,  and 
permit  pilots  in  command  of  aircraft 
involved  in  these  operations  to  allow 


such  persons  to  make  parachute  jumps 
wearing  a  dual  harness,  dual  parachute 
packed  in  accordance  with  S  105.43(a). 

Grant.  June  19, 1992,  Exemption  No. 
4943B. 

Docket  No.:  24256. 

Petitioner  Dalfort  Training. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1).  61.57  (c)  and  (d):  61.58(c)(1) 
and  (d);  61.63(d)  (2)  and  (3):  61.67(d)(2): 
61.157(d)  (1)  and  (2)  and  (e)  (1)  and  (2); 
appendix  A  of  part  61;  and  appendix  H 
of  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  renew  Exemption  No. 
4955B  which  grants  Dalfort  Training 
relief  from  §§  61.56(b)(1),  61.57  (c)  and 

(d) :  61.58(c)(1)  and  (d);  61.63(d)  (2)  and 
(3):  61.67(d)(2);  61.157(d)  (1)  and  (2)  and 

(e)  (1)  and  (2);  appendix  A  of  Part  61; 
and  appendix  H  of  Part  121  of  the 
Federal  Aviation  Regulations.  In 
addition,  to  amend  condition  No.  e.c.  by 
deleting  the  requirement  for  its 
simulator  instructors  to  perform  2  hours 
of  line  observation  flight  training  in  the 
class  and  type  of  airplane  for  which  the 
person  instructs. 

Grant,  May  29, 1992,  Exemption  No. 
4955C. 

Docket  No.:  25053. 

Petitioner:  Crew  Pilot  Training,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1);  61.57  (c)  and  (d);  61.58(c)(1) 
and  (d):  61.63(d)  (2)  and  (3);  61.67(d)(2): 
61.167(d)  (1)  and  (2);  61.157(e)  (1)  and  (2); 
and  appendix  A  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5011  which  permits  Crew  Pilot  Training, 
Inc.,  and  persons  who  contract  for 
services  from  Crew  Pilot  Training,  Inc., 
to  use  approved  simulators  to  meet 
certain  training  and  testing  requirements 
of  §§  61.56(b)(1);  61.57  (c)  and  (d): 
61.58(c)  (1)  and  (d);  61.63(d)  (2)  and  (3); 
61.67(d)(2):  61.167(d)  (1)  and  (2);  61.157(e) 
(1)  and  (2);  and  appendix  A  of  part  61  of 
the  Federal  Aviation  Regulations. 

Grant,  June  30, 1992,  Exemption  No. 
5011C. 

Docket  No.:  25242. 

Petitioner  Experimental  Aircraft 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
61.58(c)  and  91.4. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4941,  as  amended,  which  allows 
members  of  Experimental  Aircraft 
Association  to  complete  a  training 
course  in  lieu  of  a  pilot  proHciency 
check. 

Grant,  June  23, 1992,  Exemption  No. 
4941B. 

Docket  No.:  25789. 

Petitioner  Martin  Aviation,  LP. 


Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5202  which  enables  Martin  Aviation, 

LP.  to  have  its  pilots  perform  the 
preventive  maintenance  function  of 
removing  aircraft  passenger  seats  or 
installing  approved  stretchers  in  the 
aircraft  it  operates  in  air  carrier  service 
when  certiHcated  mechanics  are  not 
available. 

Grant,  June  26, 1992,  Exemption  No. 
5202A. 

Docket  No.:  25990. 

Petitioner  Wrangler  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.  378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5180  which  enables  Wrangler  Aviation, 
Inc.,  to  contract  with  certain  foreign 
companies  for  the  maintenance,  repair, 
overhaul,  and  modiBcation  of  engines, 
propellers,  and  other  systems  and 
components  of  the  Canadair  CL-44 
aircraft  operated  by  Wrangler  Aviation, 
Inc. 

Partial  Grant,  June  24, 1992, 

Exemption  No.  5180A. 

Docket  No.:  26120. 

Petitioner  U.S.  Department  of 
Interior,  Fish  and  Wildlife  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5196  which  permits  the  U.S.  Department 
of  Interior  to  operate  its  Maule  M-6 
aircraft  displaying  3-inch  high 
nationality  and  registration  marks  in 
place  of  the  12-inch  high  marks  required 
by  the  regulations. 

Grant,  June  26, 1992,  Exemption  No. 
5196A. 

Docket  No.:  26175. 

Petitioner:  Experimental  Aircraft 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
91.42(e)  and  91.169(e). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Experimental 
Aircraft  Association  and  its  members  to 
apply  for  a  substitution  of  a  program  of 
inspections  acceptable  to  the  F^eral 
Aviation  Administration  in  lieu  of 
replacement  times  for  life-limited  parts 
of  aircraft  identified  in  the  Aircraft 
Specifications,  Type  CertiBcate  Data 
Sheets,  or  other  documents  approved  by 
the  Administrator. 

Denial,  June  2, 1992,  Exemption  No. 
5476. 

Docket  No.:  26245. 

Petitioner  Airline  Crew  Training 
Corporation. 
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Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1):  61.57  (c)  and  (d);  61.58(c)  (1) 
and  (d):  61.63(d)  (2)  and  (3):  61.67(d)(2): 
61.167(d)  (1)  and  (2):  61.157(e)  (1)  and  (2): 
and  appendix  A  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5183  which  permits  Airline  Crew 
Training  Corporation,  and  persons  who 
contract  for  services  from,  for  Airline 
Crew  Training  Corporation,  to  use 
approved  simulators  to  meet  certain 
training  and  testing  requirements  of 
§§  61.56(d)(1);  61.57  (c)  and  (d):  61.58(c) 

(1)  and  (d):  61.63(d)  (2)  and  (3): 

61.67(d)(2):  61.167(d)  (1)  and  (2):  61.157(e) 
(1)  and  (2):  and  appendix  A  of  part  61  of 
the  Federal  Aviation  Regulations. 

Grant,  June  29, 1992,  Exemption  No. 
5183A. 

Docket  No.:  26624. 

Petitioner:  Geotech  International,  Ltd., 
and  Mil  Design  Bureau. 

Sections  of  the  FAR  Affected:  14  CFR 
133.19  and  133.21. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Geotech 
International,  Ltd.,  and  Mil  Design 
Bureau  to  conduct  external  load 
rotorcraft  operations  within  the  United 
States  with  Soviet  registered  MI-26 
helicopters  and  Soviet-licensed  crews. 

Denial,  June  23, 1992,  Exemption  No. 
5472. 

Docket  No.:  26816. 

Petitioner:  Mr.  James  R.  Dull. 

Sections  of  the  FAR  Affected:  14  CFR 
61.39(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  validity 
period  of  written  test  results  beyond  24 
months. 

Denial,  June  1, 1992,  Exemption  No. 
5466. 

Docket  No.:  26891. 

Petitioner:  Scandinavian  Airlines 
System  and  ABX  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.805. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  operation  of 
five  noncomplying  Stage  1  DC-9-41 
aircraft  (Registration  No.  SE-DAM, 
Serial  No.  47499:  Registration  No.  SE¬ 
DAN,  Serial  No.  47464:  Registration  No. 
OY-KGI,  Serial  No.  47494:  Registration 
No.  LN-RLB,  Serial  No.  47497;  and 
Registration  No.’SE-DAX,  Serial  No. 
47631)  from  Oslo,  Norway  to  Dayton, 
Ohio,  for  customs  clearance,  and  then  to 
Wilmington,  Ohio,  to  obtain 
modification  to  bring  the  subject  aircraft 
into  compliance  with  Stage  2  noise 
levels  under  FAR  part  36. 

Grant.  June  22, 1992,  Exemption  No. 
5471. 

Docket  No.:  26904. 

Petitioner:  Kitty  Hawk  Air  Cargo,  Inc. 


Sections  of  the  FAR  Affected:  U  CFR 
121.358(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kitty  Hawk  Air 
Cargo,  Inc.,  to  submit  a  request  for 
approval  of  retrofit  schedule  for 
installation  of  windshear  equipment 
after  the  June  1, 1990  deadline  to  the 
Flight  Standards  Division  Manager  in 
the  region  of  the  certificate  holding 
district  office. 

Grant,  June  19, 1992,  Exemption  No. 
5470. 

Docket  No.:  26916 

Petitioner:  Kiwi  International  Airlines, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kiwi 
International  Airlines,  Inc.,  to  submit  a 
request  for  approval  of  a  retrofit 
schedule  for  installing  windshear 
equipment  after  the  June  1, 1990 
deadline  to  the  Flight  Standards 
Division  Manager  in  the  region  of  the 
certificate  holding  district  office. 

Grant,  July  6, 1992,  Exemption  No. 
5474. 

|FR  Doc.  92-16594  Filed  7-14-92;  8;45  am| 
BILLING  CODE  4910-13-M 


Emergency  Evacuation  Subcommittee 
of  the  Aviation  Rulemaking  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Emergency  Evacuation  Subcommittee  of 
the  Aviation  Rulemaking  Advisory 
Committee. 

DATES:  The  meeting  will  be  held  on  July 
30, 1992,  at  9  a.m.  Arrange  for  oral 
presentations  by  July  17, 1992. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Boardroom.  Air  Transport 
Association  of  America,  suite  1100, 1301 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20006-1707. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kathy  Ball.  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8235. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463: 
5  U.S.C.  app.  II),  notice  is  hereby  given 
of  a  meeting  of  the  Emergency 
Evacuation  Subcommittee  to  be  held  on 
July  30, 1992,  in  the  Boardroom,  Air 
Transport  Association  of  America,  suite 


1100, 1301  Pennsylvania  Avenue.  NW., 
Washington,  DC  20004-1701.  The  agenda 
for  this  meeting  will  include: 

•  A  status  report  by  the  Performance 
Standards  Working  Group. 

•  Discussion  of  a  “strawman" 
approach  to  developing  performance 
standards. 

•  Future  activities. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  17, 1992.  to  present 
oral  statements  at  the  meeting.  The 
public  may  present  written  statements 
to  the  committee  at  any  time  by 
providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  “FOR  further 
INFORMATION  CONTACT." 

Issued  in  Washington,  DC.  on  )uly  9, 1992. 
William  J.  Sullivan, 

Executive  Director,  Emergency  Evacuation 
Subcommittee,  A  viation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  82-16595  Filed  7-14-92;  8;45  am) 
BILUNG  CODE  4910-13-M 


Noise  Exposure  Map  Notice; 

Melbourne  Regional  Airport, 

Melbourne,  FL 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Melbourne 
Airport  Authority  for  Melbourne 
Regional  Airport  under  the  provisions  of 
title  1  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements. 

EFFECTIVE  DATE:  The  effective  date  of 
FAA’s  determination  on  the  Poise 
exposure  maps  is  June  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tommy  J.  Pickering.  P.E.,  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  suite  130,  Orlando,  Florida  32827- 
5397,  (407)  648-6583. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Melbourne  Regional  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150,  effective  June 
30. 1992. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
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(hereinafter  referred  to  as  “the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
a^ected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  1  of  the  Act  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the 
Melbourne  Airport  Authority.  The 
specific  maps  under  consideration  are 
“Current  (1992)  DNL  Contours,  Map  A" 
and  “Future  (1997)  DNL  Contours,  Map 
B”  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  the 
Melbourne  Regional  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  June  30, 1992.  FAA’s 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  on  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  speciHc 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 


government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certiHcation 
by  the  airport  operator,  under  §  150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA’s  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration, 
Orlando  Airports  District  OfHce.  9677 
Tradeport  Drive,  suite  130,  Orlando, 
Florida  32827-5397. 

Melbourne  Airport  Authority, 

Melbourne  Regional  Airport,  1050 
South  Joe  Walker  Road,  Melbourne, 
Florida  32901-1856. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 

contact: 

Issued  in  Orlando,  Florida,  June  30, 1992. 
John  W.  Reynolds,  Jr., 

Assistant  Manager,  Orlando  Airports  District 
Office. 

(FR  Doc.  92-16596  Filed  7-14-92;  8:45  am] 
BILUNG  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Cowlitz,  Lewis,  and  Thurston  Counties, 
WA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Cowlitz,  Lewis,  and  Thurston 
Counties,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
B.F.  Morehead,  Division  Administrator, 
Federal  Highway  Administration,  711 
South  Capital  Way,  suite  501,  Olympia, 
Washington  98501-0943,  Telephone: 

(206)  753-9413, 
or 

G.E.  Smith,  District  Administrator, 
Washington  State  Department  of 
Transportation,  4200  Main  Street  P.O. 


Box  1709,  Vancouver.  Washington 

98668-1709  Telephone:  (206)  696-6621. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  Interstate 
Route  5  (1-5)  in  Cowlitz,  Lewis,  and 
Thurston  Counties,  Washington.  The 
proposed  improvement  would  involve 
the  reconstruction  of  existing  1-5 
between  Toutle  Park  Road,  (MP  52.65), 
and  the  State  Route  12  (SR-12) 
Interchange,  (MP  88.40),  approximately 
36  miles  to  the  north.  Improvements  to 
the  highway  corridor  are  considered 
necessary  to  provide  for  the  existing  and 
projected  trafbc  demand. 

The  proposed  project  will  widen  1-5 
from  four  lanes  to  six  through  lanes, 
construct  new  interchanges  at  Labree 
Road,  Hobson  Road  and  Reynolds 
Avenue,  improve  existing  interchanges, 
widen  or  replace  all  existing  bridges  and 
overpasses  to  accommodate  roadway 
widening,  repave  roadway  surfaces  and 
upgrade  drainage,  signing,  pavement 
markings  and  safety  devices. 

Alternatives  under  consideration 
include  (1)  Do  nothing  (maintain  only); 

(2)  Improve  existing  (widen  only);  (3) 
Improve  existing  (widen)  plus  the 
addition  of  new  interchanges  or  partial 
interchanges  at  Labree  Road,  Hobson 
Road  and  Reynolds  Avenue.  The  build 
alternatives  will  take  into  consideration 
design  variations  in  grade  and  alignment 
and  optional  interchange  conHgurations. 

In  July  1987,  Districts  3  and  4  of  the 
Washington  State  Department  of 
Transportation  prepared  a  study 
analyzing  existing  traffic  conditions  bn 
1-5  between  the  Barnes  Road 
Interchange  (MP  52.65)  and  the 
Airdustrial  Interchange  (MP  101.30).  The 
primary  focus  of  the  study  was  to 
determine  the  need  for  future 
improvements  and  to  propose  a  planning 
guide  for  programming  and 
implementation  of  improvements.  The 
goal  was  to  provide  a  safe,  efficient  and 
convenient  transportation  system  to 
serve  the  traveling  public  through  the 
year  1999  with  a  coordinated,  facility¬ 
wide  improvement  program. 

The  study  focused  on  the  following 
criteria  (A)  Determine  where  and  what 
type  of  improvements  are  needed  to 
maintain  a  safe  and  smoothly  operating 
transportation  facility;  (B)  Determine 
when  these  improvements  are  needed; 
(C)  Develop  preliminary  cost  estimates 
for  the  needed  improvements. 

Using  the  above  criterici,  a  table  of 
projects  was  prepared  to  address 
existing  deficiencies.  These  deficiencies 
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were  based  on  known  hazardous 
accident  locations,  bridge  conditions 
ratings,  pavement  conditions  ratings  and 
traffic  congestion  (level  of  service).  The 
project  included  in  the  table  essentially 
widen  this  segment  of  1-5  by  providing 
5th  and  6th  lanes.  Basically,  the  existing 
alignment  and  grade  would  be 
maintained.  The  preferred  design  would 
meet  FHWA  standards  with  a  planned 
median  width  of  22  feet.  Prior  to  a 
decision  on  whether  to  proceed  with 
engineering  design  and  implementation 
of  these  projects,  it  has  been  determined 


that  an  Environmental  Impact  Statement 
will  be  prepared. 

The  seeding  meetings  are  tentatively 
scheduled  for  mid-August  1992,  at 
Toldeo  and  Centralia.  A  public  hearing 
will  be  held  after  the  drah  EIS  is  issued. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiHcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 


directed  to  the  FHWA  or  WSDOT  at  the 
address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on;  July  6. 1992. 

Amy  lackson. 

Area  Engineer. 

(FR  Doc.  92-16549  Filed  7-14-92:  8:45  am] 
BiUJNa  CODE  4eiO-22-M 
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Sunshine  Act  Meetings 

Federal  Register 

Vol.  57.  No.  136 

- 

Wednesday.  July  15,  1992 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


BLACK8TONE  RIVER  VALLEY  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday.  July  30, 1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  p.m. 
at  the  Cumberland  Public  Library,  The 
Monastery,  Diamond  Hill  Road, 
Cumberland,  R1  for  the  following 
reasons: 

1.  Report  of  Executive  Committee  Re:  FY  92 
Budget. 

2.  Report  from  the  Town  of  Cumberland. 

3.  Voting  on  Demonstration  Project 
Recommendations. 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper,  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  P.O.  Box 
34,  Uxbridge.  MA  01569.  Telephone: 

(508)  278-9400. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper.  Executive  Director  of  the 
Commission  at  the  address  above. 

James  Pepper, 

Executive  Director,  Blackstone  River  Valley 
Notional  Heritage  Corridor  Commission. 

(FR  Doc.  92-18717  Filed  7-13-92;  10:11  am] 
BHUNG  CODE  4310-7(MN 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

F.C.S.C.  Meeting  Notice  No.  10-92; 
Aimouncement  in  R^ard  to 
Commission  Meetings  and  Hearings 
'  The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 


in  the  Sunshine  Act  (5  U.S.C.  552b], 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 
Wed.,  July  22. 1992  at  10:30  a.m.— 

Consideration  of  Proposed  Decisions  on 
claims  against  Iran. 

Wed.,  July  22, 1992  at  2:30  p.m. — Oral  Hearing 
on  objection  to  Proposed  Decision  issued 
on  claims  against  Iran:* 

— IR-0691 — James  C  Medlock 


*The  hearing  site  will  be:  601  D  StreeL 
NWm  Courtroom  1,  Room  1000,  Patridc  Henry 
Building,  Washington,  DC 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street,  NW.,  Washington,  DC  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
601  D  Street,  NW..  Room  10000, 
Washington,  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington,  DC  on  July  10, 1992. 
Judith  H.  Lock, 

Administrative  Officer. 

[FR  Doc.  92-16679  Filed  7-10-92;  5:03  pm] 
BUJJNG  CODE  441(M»1-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-92-20J 

TIME  AND  date:  July  21, 1992  at  2:30  p.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  RatiHcation  List. 

4.  Petitions  and  complaints. 

5.  Inv.  731-TA-572  (Preliminary)  (Certain 
Special  Quality  Carbon  and  Alloy  Hot-rolled 
Steel  Bars  and  Rods  and  Semifinished 
Products  thereof  from  Brazil) — briefing  and 
vole. 

6.  Continuation  of  discussion  of  APO 
matters. 

7.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Paul  R.  Bardos,  Acting 
Secretary.  (202)  205-2000. 

Dated:  July  8, 1992. 

Paul  R.  Bardos, 

Acting  Secretary. 

[FR  Doc.  92-16772  Filed  7-13-92;  11:16  am) 
BILUNG  CODE  7030-<tt-« 


LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Meeting  Changes 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  July  10, 1992, 
57  FR  30769. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  July  14. 1992,  scheduled  to 
commence  at  9:00  a.m. 

PREVIOUSLY  ANNOUNCED  LOCATION  OF 
MEETING:  The  Drake  University,  Drake 
University  Law  School,  The  Neal  and 
Bea  Smith  Law  Center.  2400  University 
Avenue,  The  Law  Library,  Des  Moines, 
Iowa  50311. 

CHANGES  IN  THE  MEETING: 

MATTERS  TO  BE  CONSIDERED:  Agenda 
item  number  5  regarding  election  of  a 
vice  chairman  has  been  postponed  until 
the  Legal  Services  Corporation  Board  of 
Directors'  August  10. 1992  meeting.  In 
addition,  another  agenda  item  has  been 
added  which  now  appears  as  sub-part  a. 
of  item  number  8  and  relates  to 
proposed  rulemaking  notices  to  be 
submitted  to  the  Federal  Register.  The 
amended  agenda  appears  below. 

OPEN  SESSION: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes  of  May  18, 1992 

Meeting 

3.  Comments  by  a  Representative  of  the  Polk 

County  Bar  Association  Regarding  the 
Private  Attorney  Involvement  Effort  in 
the  State  of  Iowa 

4.  Chairman's  and  Members'  Reports 

a.  Consideration  of  Report  on  the  June  23, 
1992  Senate  Reauthorization  Hearing 

b.  Consideration  of  Motion  to  Conduct 
Board  Meetings  on  Weekdays 

5.  Presentation  by  the  Honorable  Terry  E. 

Branstad,  Governor  of  the  State  of  Iowa 

6.  President's  Report 

a.  Legislative  Report 

b.  Report  on  Migrant  Ombudsman/Proteus 
Seminar  Proposal 

c.  Report  on  Staff  Compensation  Schedule 

d.  Report  on  Board  Travel  Policies 

7.  Inspector  General’s  Report 

8.  Consideration  of  Operations  and 

Regulations  Committee  Report 
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a.  Consideration  of  Proposed  Rulemaking 
Notices  for  Submission  to  the  Federal 
Register 

9.  Consideration  of  Provision  for  the  Delivery 

of  Legal  Services  Committee  Report 

CLOSED  session:' 

10.  Approval  of  Minutes  of  Executive  Session 

Held  on  May  IS,  1992 

11.  Consideration  of  Status  Report  by  the 

Inspector  General  on  Several  On-going 
Investigations  Involving  Allegations  of 
Criminal  Laws 

12.  Consideration  of  the  General  Counsel's 

Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party 

13.  Consideration  of  Reports  on  Activities 

Undertaken  in  the  Past  Twelve-Month 
Period  and  Planned  Activities  for  the 
Next  Twelve-Month  Period.  Said  Reports 
Being  Presented,  in  Connection  with 
Phase  One  of  the  Board's  Two-Phase 
Performance  Assessment  Processes,  by 
the: 

a.  Corporation  President;  and 

b.  Inspector  General. 

OPEN  session:  (Resumed) 

14.  Consideration  of  and  Action  on  Proposed 

Motions  Indemnifying  Certain 
Corporation  Officials  in  the  Matters  of 
Singh  vs.  the  Legal  Services  Corporation, 
et  al  and  Williams  vs.  the  Legal  Services 
Corporation,  et  al. 

15.  Consideration  of  Audit  and 

Appropriations  Committee  Report 

16.  Consideration  of  Office  of  the  inspector 

General  Oversight  Committee  Report 

17.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFORMAHON: 

Patricia  D.  Batie,  Executive  Office.  (202) 
336-8896. 

Date  Issued;  July  13, 1992. 

(FR  Doc.  92-16773  Filed  7-13-92;  11:18  am] 
BILUNO  COO^'70S0-01-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Operations  and  Regulations  Committee 
Meeting  Changes 

'  It  is  anticipated  that  the  executive  session  will 
conclude  at  approximately  1:45  p.m.  The  open 
session  will  reconvene  immediately  thereafter. 


*^DERAL  REGISTER’*  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  30,  1992; 
57  FR  29117. 

PREVIOUSLY  ANNOUNCED  -DME  AND  DATE 
OF  MEETING:  July  13, 1992,  scheduled  to 
commence  at  3:00  p.m. 

PREVIOUSLY  ANNOUNCED  LOCATION  OF 
MEETING:  The  Drake  University,  Drake 
University  Law  School,  The  Neal  and 
Bea  Smith  Law  Center,  2400  University 
Avenue.  The  Law  Library,  Des  Moines. 
Iowa  50311. 

CHANGES  IN  THE  MEETING: 

MATTERS  TO  BE  CONSIDERED:  The 

agenda  announced  previously  has  been 
amended  to  include  agenda  item  number 
4  regarding  proposed  rulemaking 
notices.  The  amended  agenda  appears 
below. 

OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  May  18, 1992 

Meeting. 

3.  Consideration  of  Report  by  Staff  Regarding 

Competition  Demonstration  Projects. 

4.  Consideration  of  Proposed  Rulemaking 

Notices  for  Submission  to  the  Federal 
Register. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie,  Executive  Office,  (202) 
336-8896. 

Date  issued;  July  10, 1992. 

Patrida  D.  Bade, 

Corporate  Secretary. 

(FR  Doc.  92-16718  Filed  7-13-92;  10:15  am] 
B4UJNO  CODE  TOSO-OI-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m.,  Tuesday,  July 
21, 1992. 

PLACE:  NTSB  Board  Room.  5th  Floor,  490 
L'Enfant  Plaza,  S.W.,  Washington,  D.C. 
20594. 

STATUS:  The  first  two  items  are  open. 
The  last  item  is  closed  under  Exemption 
10  of  the  Government  in  the  Sunshine 
Act. 


MATTERS  TO  BE  CONSIDERED: 

5612B — Aircraft  Accident  Report:  Continental 
Airlines,  Embraer  EMB-120,  Flight  2574. 
Eagle  Lake,  Texas,  September  11, 1991 
5803 — Special  Investigation  Report;  Piper 
Aircraft  Corporation  PA-46  Malibu/ 
Mirage  Accidents/ Incidents,  May  31. 

1989  to  March  17. 1991 
5796— Opinion  and  Order  Administrator  v. 
Qui^an.  Docket  SE-10445:  disposition  of 
respondent's  appeal 

NEWS  MEDIA  CONTACT:  (202)  382-0660. 
FOR  MORE  INFORMATION  CONTACT.  Bea 

Hardesty,  (202)  382-6525. 

Dated:  July  10. 1992. 

Ray  Smith, 

Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc.  92-16683  Filed  7-10-92;  4:52  pm] 
BILUNO  CODE  753S-01-IM 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

“FEDERAL  REGISTER”  CITATTON  OF 
PREVIOUS  ANNOUNCEREim  Tuesday, 

June  30, 1992,  57  FR  291ia 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

9:30  a.m.,  Wednesday,  July  8, 1992. 
CHANGE  IN  MEETING:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  adding  the  following  item  to  the 
agenda,  which  was  discussed  in  closed 
session  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

5791 — Opinion  and  Order  Administrator  v. 
Saunders,  Dockets  SE-10104  and  10585; 
disposition  of  respondent's  appeal 

CONTACT  PERSON  FOR  MORE 
information:  Bea  Hardesty  (202)  382- 
6525. 

Dated:  July  10, 1992. 

Ray  Smith, 

Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-16684  Filed  7-10-92;  5:04  pm] 


BILUNO  CODE  7S33-01-M 


31404 

Corrections  Federal  Register 

Vol.  57.  No.  136 
Wednesday,  July  15,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaections  of  previously 
published  Preskfentiai,  Rule,  Proposed 
Rule,  and  Notice  docunf)ents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  AgerKy  prepared 
corrections  are  issued  as  sign^ 
documents  arid  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6932 

[AK-932-4214-10;  F-14223] 

Modification  of  Public  Land  Order  No. 
5150,  as  Amended,  for  Selection  of 
Lands  by  the  State  of  Alaska;  AK 

Correction 

In  rule  dociunent  92-13983  beginning 
on  page  24985  in  the  issue  of  Friday, 


June  12, 1992,  make  the  following 
corrections: 

1.  On  page  24985: 

a.  In  the  second  column,  under 
Fairbanks  Meridian  (Unsurveyed), 
Coldfoot  Unit,  Parcel  1,  in  the  first 
paragraph,  in  the  last  line,  “comer  No. 
3”  should  read  “  comer  No.  1”. 

b.  In  the  third  column,  under  T.29  N., 
R.  12W.,  in  the  fourth  line,  “are”  should 
read  “as”. 

c.  In  the  same  column,  the  same 
township.  Parcel  1,  in  the  first 
paragraph,  in  the  sixth  line  fiom  the 
bottom,  “S.  23 ’48  ”  should  read  “N. 
23*48  ”;  and  in  the  thrid  line  from  the 
bottom,  “1,600  feet”  should  read  "1,880 
feet”. 

2.  On  page  24986,  in  the  first  column: 

a.  Under  Umiat  Meridian 
(Unsurveyed),  Sagavanirktok  Unit, 
*Tps.  N..  Rs.  13. 14,  and  14E.”  should 
read  ‘Tps.  N.,  Rs.  13, 14.  and  15E.” 

b.  Under  Sagavanirktok  Unit,  in  the 
last  line,  “671,616  acres”  should  read 
“617,616  acres”. 


c.  In  paragraph  3.,  in  the  last  line, 
“5105,  as  amended”  should  read  “5150, 
as  amended”. 

BILLING  CODE  1S0S-01-O 

DEPARTMENT  OF  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part  565 

[Na  92-2821 
RIN  1550-AA57 

Regulatory  Capital;  Prompt  Corrective 
Action 

Correction 

In  proposed  mle  document  92-15790 
beginning  on  page  29826  in  the  issue  of 
Tuesday,  July  7, 1992,  on  page  29826,  in 
the  third  column,  under  DATES,  in  the 
second  line,  “August  20, 1992”  should 
read  “August  21, 1992”. 

BILUNC  CODE  1S05-41-O,  1992  /  CorrKtIora 
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Part  II 

Department  of 
Commerce 

International  Trade  Administration 


Consortia  of  American  Businesses  in 
Newly  Independent  States;  Notice 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Docket  No.  920498-2098] 

Consortia  of  American  Businesses  in 
the  Newly  Independent  States 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  a  new  business 
consortia  grant  program  to  assist  U.S. 
Hrms  establish  a  commercial  presence  in 
the  Newly  Independent  States  of  the 
former  Soviet  republics. 

SUMMARY:  A  program  has  been  designed 
to  assist  U.S.  firms  in  establishing  a 
commercial  presence  in  the  former 
Soviet  republics  through  the  formation 
of  Consortia  of  American  Businesses  in 
the  Newly  Independent  States 
(CABNIS).  CABNISs  are  private  and 
public  in-profit  organizations  which  will 
be  formed  to  promote  U.S.  goods  and 
services  in  the  Newly  Independent 
States  (NIS).  The  participants  in  these 
consortia  will  be  for-proHt  U.S.  Hrms 
interested  in  trade  with  the  former 
Soviet  republics.  CABNISs  will  establish 
offices  and  staff  in  the  NIS  to  provide  a 
broad  range  of  services  for  their  for- 
profit  member  firms,  including  market 
research,  sales  promotion, 
communication  of  sales  opportunities, 
identiHcation  of  and  introduction  to 
potential  buyers  and  trade  contacts, 
staging  trade  and  technical  missions  and 
seminars,  provision  or  arrangement  of 
necessary  legal  services,  and  other 
export  trade  facilitation  services.  Grant 
funds  will  be  awarded  as  seed  money  to 
pay  the  start-up  costs  of  establishing 
and  operating  U.S.  consortia  offices  in 
the  NIS.  CABNISs  can  be  organized 
along  a  single  industry  line  or  represent 
more  than  one  business  sector.  There  is 
no  limitation  on  the  number  of  for-proHt 
firms  that  a  consortium  may  represent. 

SUPPLEMENTARY  INFORMATION: 

Program  Objectives 

The  consortia  are  intended  to 
strengthen  the  U.S.  business  presence  in 
the  NIS.  They  will  provide  direct 
facilitation  support  for  their  member 
firms,  stimulating  increased  U.S.  exports 
to  the  NIS.  The  consortia  will  promote 
two-way  trade  and  will  be  expected  to 
support  the  privatization  movement  of 
host  country  economies  through 
consortia  assistance  with  defense  plant 
conversion  projects,  finding  markets  for 
NIS  products,  promoting  U.S.  investment 
and  U.S.-NIS  joint  ventures,  and/or 
technical  training. 


Funding  Availalnlity 

Pursuant  to  section  531  and  sectiim 
632(b)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  (the  “Act")  funding 
for  the  program  will  be  provided  by  the 
Agency  for  International  Development 
(A.I.D.).  ITA  will  award  financial 
assistance  and  administer  the  program 
pursuant  to  the  authority  contained  in 
section  635(b)  of  the  Act.  The  total 
amount  of  program  grant  funds 
available  for  CABNIS  is  $1  million  for 
FY 1992  and  an  anticipated  $3.5  million 
for  FY  1993. 

Funding  Instrument  and  Project 
Duration 

The  Federal  grant  contribution  will 
not  exceed  50  percent  of  proposed 
eligible  project  costs  with  a  maximum 
grant  amoimt  of  $500,000  per  consortium. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash. 
Federal  funding  will  be  a  one-time 
injection  with  a  grant  period  not  to 
exceed  three  years.  Assistance  will  be 
available  for  the  period  of  time  required 
to  complete  the  scope  of  work  but  not  to 
exceed  three  years  from  the  date  of  the 
grant  offer. 

Request  for  Applications 

Competitive  Application  kits 
(Application  Kits)  #110-0005-1  will  be 
available  frnm  Commerce  starting  July 
13, 1992. 

To  obtain  a  copy  of  the  Application 
Kit  #110-0005-1,  please  send  a  written 
request  with  two  self-addressed  mailing 
labels  to  Mr.  George  Muller,  Director. 
Ofrice  of  Export  Trading  Company 
Affairs,  room  1800  HCHB,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Only  written  requests  will  be 
honored;  telephone,  fax,  or  walk-in 
requests  will  not  be  accepted.  Only  one 
copy  of  the  Application  Kit  will  be 
provided  to  each  organization 
requesting  it,  but  it  may  be  reproduced 
by  the  requester.  Applicants  (Standard 
Form  424  (Rev.  4-88))  are  to  be  received 
at  the  address  designated  in  the 
Application  Kit  no  later  than  3  p.m.  E.d.t. 
August  28, 1992.  Commerce  intends  to 
award  a  minimum  of  two  grants  prior  to 
the  end  of  FY  1992  and,  subject  to 
availability  of  funds,  award  an 
anticipated  minimum  of  seven  grants 
during  FY  1993.  Applications  which  are 
not  selected  for  funding  in  FY  1992  will 
be  carried  over  automatically  and  be 
evaluated  for  possible  funding  in  FY 
1993 — again  subject  to  availability  of  FY 
1993  funds. 


Eligibility 

Eligible  applicants  for  the  CABNIS 
grant  program  will  be  private  and  public 
non-profit  U.S.  organizations  including 
non-proHt  corporations,  associations 
and  public  sector  entities  established  to 
represent  the  commercial  interests  of 
U.S.  firms.  Within  the  industry  or 
indbstries  represented  by  the 
consortium,  membership  in  a  consortium 
must  be  available  on  a  non- 
discriminatory  basis.  For  example, 
membership  in  a  trade  association 
cannot  be  a  requirement  for  membership 
in  a  consortium.  Only  applicants 
proposing  to  open  an  office  in  one  or 
more  of  the  Newly  Independent  States 
are  eligible  for  this  program.  Each 
application  will  receive  an  independent, 
objective  review  by  one  or  more  review 
panels  qualiHed  to  evaluate  the 
applications  submitted  under  the 
program.  Applications  will  be  evaluated 
on  a  competitive  basis  in  accordance 
Nvith  the  selection  criteria  set  below. 

Selection  Criteria 

Consideration  for  financial  assistance 
twill  be  given  to  those  CABNIS  proposals 
which: 

1.  Demonstrate  how  proposed  member 
firms’  U.S.  exports  and  consortia 
business  activities  will  support 
privatization  and  private  enterprise  (e.g., 
through  assistance  with  defense  plant 
conversion  projects,  technical  training, 
marketing  assistance  and  investment 
promotion).  Marketability  of  the 
proposed  products  and/or  services  in 
the  NIS  will  be  taken  into  account  in 
evaluating  applications. 

2.  Are  proposed  by  non-profit 
organizations  with  the  capacity, 
qualifications  and  staff  necessary  to 
successfully  undertake  the  intended 
activities. 

In  addition,  priority  consideration  will 
be  given  to  those  applications  which: 

3.  Demonstrate  the  capability  and 
intent  of  enlisting  small  and  mid-sized 
U.S.  firms  as  members  of  the 
consortium. 

4.  Provide  a  reasonable  assurance  that 
the  proposed  project  can  be  continued 
on  a  self-sustained  basis  after  expiration 
of  the  Federal  grant  expenditure  period. 

5.  Contain  a  commitment  to 
encourage,  support  and  assist  in  the 
development  of  indigenous  counterpart 
organizations  (e.g.  trade  associations) 
and  a  well  reasoned  plan  as  to  how  that 
will  be  accomplished. 

6.  Present  a  realistic  work  plan 
detailing  the  services  it  will  provide  to 
the  consortium  member  firms. 

7.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 
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Selection  criteria  factors  1  and  2  will 
be  weighted  equally  and  will  take 
precedence  over  priority  consideration 
factors  3-7.  Priority  consideration 
factors  3-7  will  be  weighted  equally. 

The  need  for  U.S.  products  and 
services  and  for  assistance  in  the 
privatization  process  canvasses  all  of 
the  former  Soviet  republics.  Different 
geographic  locations  will  be  more 
suitable  for  different  industries  (e.g.,  oil 
production  equipment  versus  medical 
equipment).  In  selecting  grant  recipients, 
ITA  reserves  the  right  to  award  grants  in 
such  a  way  to  ensure  a  reasonably 
balanced  distribution  of  consortia  and 
the  industry  sectors  that  they  represent 
among  the  NIS  countries.  Preference  will 
be  given  to  Hnancial  proposals  which 
demonstrate  the  maximum  allocation  of 
Federal  and  non-Federal  resources  to 
program  activities.  ITA  reserves  the 
right  to  determine  the  level  of  funding 
for  each  grant  awarded. 

Notifications: 

All  applicants  are  advised  of  the 
following: 

1.  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the  delinquent  account  is 
paid  in  full,  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

^mary  applicants  must  submit  a 
completed  Form  CD-511,  “Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying.”  Prospective  participants  (as 
defined  at  15  Ciil  part  26,  $  26.105)  are 
subject  to  15  CFR  part  26. 
“Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)”  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Grantees  (as 


defined  at  15  CFR  26,  $  26.605)  are 
subject  to  15  CFR  part  26,  subpart  F, 
“Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)”  and  the 
related  section  of  the  certification  form 
prescribed  above  applies.  Persons  (as 
defined  at  15  CFR  28,  S  2ai05)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  “Limitations  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,”  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater.  Any  applicant  that 
has  paid  or  will  pay  for  lobbying  using 
any  funds  must  submit  an  SF-LLL, 
“Disclosure  of  Lobbying  Activities,”  as 
required  under  15  CFR  part  28,  appendix 
B. 

3.  Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying” 
and  disclosure  form,  SF-LLL, 

“Disclosure  of  Lobbying  Activities.” 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF-LLL 
submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

4.  A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds. 

5.  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 


review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant’s 
management  honesty  or  financial 
integrity. 

6.  Unsatisfactory  performance  under  ~ 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

7.  If  applicants  incur  any  costs  prior  to 
an  awa^  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  they  may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  pre-award  costs. 

8.  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Department  of  Commerce. 

9.  Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies  and  procedures 
applicable  to  financial  assistance 
awards. 

10.  The  Standard  Form  424  (Rev.  4-88) 
mentioned  in  this  Notice  is  subject  to 
the  requirements  of  the  Paperwork 
Reduction  Act  and  it  has  been  approved 
by  OMB  under  Control  No.  0348-0006. 

11.  Executive  Order  12372 
“Intergovernmental  Review  of  Federal 
Programs”  does  not  apply  to  this 
program. 

Dated:  July  a  1992. 

George  Muller, 

Director,  Off  ice  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  92-16338  Filed  7-14-02;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-53156;  FRL  4078-7] 

Premanufacture  Notices;  Monthly 
Status  Report  for  JUNE  1992 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
June  1992. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  Public  Docket  Office  NE-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  p.m.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

ADDRESSES:  Written  comments, 
identified  with  the  document  control 
number  “(OPPTS-53156)‘’  and  the 
specific  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Rm.  201ET,  Washington.  DC 
20460,  (202)  260-1532. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545.  401  M  St.,  SW.,  Washington.  DC 
20460  (202)  260-3725. 

SUPPLEMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat  2012  (15 
U.S.C.  2504)),  wiU  identify:  (a)  PMNs 
received  during  June;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  June;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
June;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
June;  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  June  1992  PMN  Status  Report  is 
being  published. 


Dated:  July  9, 1992. 

Steven  Newbiirg>Rinn. 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

Premanufacture  Notice  Monthly  Status 
Report  for  June  1992. 

I.  126  Premanufacture  notices  and  exemption 
requests  received  during  the  month: 

PMN  No. 

P  92-1009  P  92-1010  P  92-1011  P  92-1012 

P  92-1013  P  92-1014  P  92-1015  P  92-1016 

P  92-1017  P  92-1016  P  92-1019  P  92-1020 

P  92-1021  P  92-1022  P  92-1023  P  92-1026 

P  92-1027  P  92-1028  P  92-1029  P  92-1030 

P  92-1031  P  92-1032  P  92-1033  P  92-1034 

P  92-1035  P  92-1037  P  92-1038  P  92-1039 

P  92-1040  P  92-1041  P  92-1042  P  92-1043 

P  92-1044  P  92-1045  P  92-1046  P  92-1047 

P  92-1048  P  92-1049  P  92-1050  P  92-1051 

P  92-1052  P  92-1053  P  92-1054  P  92-1055 

P  92-1056  P  92-1057  P  92-1058  P  92-1060 

P  92-1061  P  92-1062  P  92-1063  P  92-1064 

P  92-1065  P  92-1066  P  92-1067  P  92-1066 

P  92-1069  P  92-1070  P  92-1071  P  92-1072 

P  92-1073  P  92-1074  P  92-1075  P  92-1076 

P  92-1077  P  92-1078  P  92-1079  P  92-1080 

P  92-1081  P  92-1082  P  92-1083  P  92-1084 

P  92-1085  P  92-1086  P  92-1087  P  92-1088 

P  92-1089  P  92-1090  P  92-1091  P  92-1092 

P  92-1093  P  92-1094  P  92-1095  P  92-1096 

P  92-1097  P  92-1098  P  92-1099  P  92-1100 

P  92-1101  P  92-1102  P  92-1103  P  92-1104 

P  92-1105  P  92-1106  P  92-1109  P  92-1110 

P  92-1111  P  92-1112  P  92-1113  P  92-1114 

P  92-1115  P  92-1116  P  92-1117  P  92-1118 

P  92-1119  P  92-1120  P  92-1121  P  92-1122 

P  92-1123  P  92-1124  P  92-1125  P  92-1126 

P  92-1127  P  92-1128  Y  92-0142  Y  92-0143 

Y  92-0144  Y  92-0145  Y  92-6146  Y  92-0147 

Y  92-0148  Y  92-6149  Y  92-0150  Y  92-0151 

Y  92-0152  Y  92-0153 

n.  314  Premanufacture  notices  received 
previously  and  still  under  review  at  the  end  of 
the  month: 

PMN  No. 

P  83-0237  P  84-0660  P  84-0704  P  84-1145 

P  85-0433  P  85-0612  P  85-0619  P  85-1184 

P  85-1331  P  86-0066  P  86-0334  P  86-0335 

P  86-1315  P  86-1489  P  87-0323  P  88-0998 

P  88-0999  P  88-1271  P  88-1272  P  88-1273 

P  88-1274  P  88-1460  P  88-1753  P  88-1937 

P  88-1938  P  88-1980  P  88-1982  P  88-1984 

P  88-1985  P  88-1999  P  88-2000  P  88-2001 

P  88-2100  P  88-2169  P  88-2212  P  88-2213 

P  88-2228  P  88-2229  P  88-2230  P  88-2236 

P  88-2484  P  88-2518  P  88-2529  P  88-2540 

P  89-0254  P  89-0321  P  89-6396  P  89-0538 

P  89-0632  P  89-0676  P  89-0721  P  69-6769 

P  89-0775  P  89-0836  P  89-0837  P  89-6867 

P  89-6957  P  89-0958  P  89-0959  P  89-0963 

P  89-1038  P  89-1058  P  90-0002  P  90-0009 

P  90-0158  P  90-0159  P  90-0211  P  90-0237 

P  90-0248  P  90-0249  P  90-0261  P  90-0262 

P  90-0263  P  90-6372  P  90-0441  P  90-0550 

P  90-0558  P  90-0564  P  90-0581  P  90-0608 

P  90-1280  P  90-1318  P  90-1319  P  90-1320 

P  90-1321  P  90-1322  P  90-1358  P  90-1422 

P  90-1527  P  90-1528  P  90-1529  P  90-153C 

P  90-1531  P  90-1541  P  90-1564  P  90-1592 


P  90-1635  P  90-1650  P  90-1687  P  90-1745 
P  90-1840  P  90-1893  P  90-1937  P  90-1984 
P  90-1985  P  91-0004  P  91-6043  P  91-0051 
P  91-0101  P  91-0102  P  91-0107  P  91-0108 
P  91-6109  '  P  91-0110  P  91-6111  P  91-0112 
P  91-0113  P  91-0118  P  91-0228  P  91-0242 
P  91-0243  P  91-0244  P  91-0245  P  91-0246 
P  91-6247  P  91-0248  P  91-0288  P  91-6328 
P  91-6358  P  91-0442  P  91-0487  P  91-0490 
P  91-6503  P  91-0514  P  91-0521  P  91-0532 
P  91-0548  P  91-0572  P  91-0584  P  91-0619 
P  91-0659  P  91-0689  P  91-0701  P  91-0732 
P  91-0818  P  91-0826  P  91-0853  P  91-0914 
P  91-0915  P  91-0934  P  91-0939  P  91-0940 
P  91-0941  P  91-0968  P  91-1000  P  91-1009 
P  91-1010  P  91-1011  P  91-1012  P  91-1013 
P  91-1014  P  91-1015  P  91-1077  P  91-1116 
P  91-1117  P  91-1118  P  91-1131  P  91-1163 
P  91-1190  P  91-1191  P  91-1206  P  91-1210 
P  91-1243  P  91-1279  P  91-1280  P  91-1281 
P  91-1282  P  91-1283  P  91-1289  P  91-1297 
P  91-1298  P  91-1299  P  91-1321  P  91-1322 
P  91-1323  P  91-1324  P  91-1328  P  91-1346 
P  91-1367  P  91-1368  P  91-1369  P  91-1371 
P  91-1372  P  91-1379  P  91-1384  P  91-1388 
P  91-1394  P  91-1409  P  91-1456  P  91-1464 
P  92-0002  P  92-0003  P  92-0031  P  92-0032 
P  92-0033  P  92-0034  P  92-0035  P  92-0036 
P  92-0044  P  92-0048  P  92-0066  P  92-0067 
P  92-0068  P  92-0129  P  92-0156  P  92-0157 
P  92-6159  P  92-0168  P  92-0177  P  92-0217 
P  92-0244  P  92-6245  P  92-6246  P  92-6247 
P  92-6248  P  92-0249  P  92-0250  P  92-0251 
P  92-6266  P  92-0283  P  92-0294  P  92-0314 
P  92-0329  P  92-0341  P  92-0396  P  92-0412 
P  92-0445  P  92-0446  P  92-0471  P  92-0474 
P  92-0475  P  92-0476  P  92-0477  P  92-0478 
P  92-0505  P  92-0509  P  92-0545  P  92-0546 
P  92-6547  P  92-0548  P  92-0549  P  92-0550 
P  92-0551  P  92-0552  P  92-0595  P  92-6599 
P  92-6606  P  92-6624  P  92-0625  P  92-0628 
P  92-0649  P  92-0652  P  92-0655  P  92-0656 
P  92-0657  P  92-0658  P  92-0659  P  92-0660 
P  92-0681  P  92-0683  P  92-0686  P  92-0688 
P  92-6690  P  92-0691  P  92-6692  P  92-6710 
P  92-0711  P  92-0714  P  92-0733  P  92-0744 
P  92-0745  P  92-0755  P  92-6769  P  92-6772 
P  92-0774  P  92-0776  P  92-0777  P  92-0787 
P  92-6793  P  92-0794  P  92-0804  P  92-0808 
P  92-0809  P  92-0810  P  92-6811  P  92-0812 
P  92-0813  P  92-0830  P  92-0831  P  92-0848 
P  92-0854  P  92-0857  P  92-0858  P  92-0884 
P  92-0886  P  92-0887  P  92-0913  P  92-0918 
P  92-6919  P  92-0978  P  92-6988  P  92-6989 
P  92-0998  P  92-1003 

m.  125  Premanufacture  notices  and  exemption 
request  for  which  the  notice  review  period  has 
ended  during  the  month.  (Expiration  of  the 
notice  review  period  does  not  signify  that  the 
chemical  has  been  added  to  the  Inventory). 

PMN  No. 

P  87-1872  P  80-0538  P  89-0963  P  90-0237 
P  90-0248  P  90-0249  P  90-1840  P  91-0358 
P  91-0688  P  91-1328  P  91-1384  P  92-0034 
P  92-0035  P  92-0036  P  92-0066  P  92-0067 
P  92-0068  P  92-0156  P  92-0157  P  92-0159 
P  92-0315  P  92-0341  P  92-03^3  P  92-0344 
P  92-0477  P  92-0478  P  92-0492  P  92-0505 
P  92-0531  P  92-0532  P  92-0533  P  92-0562 
P  92-0564  P  92-0623  P  92-0626  P  92-0627 
P  92-0629  P  92-0630  P  92-0631  P  92-0632 
P  92-0633  P  92-0634  P  92-0635  P  92-0636 
P  92-0637  P  92-6638  P  92-0639  P  92-0640 
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P  92-0641 
P  92-0645 
P  92-0651 
P  92-0656 
P  92-0662 
P  92-0666 
P  92-0670 
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P  92-0642 
P  92-0646 
P  92-0663 
P  92-0657 
P  92-0663 
P  92-0667 
P  92-0671 


P  92-0643 
P  92-0648 
P  92-0654 
P  92-0658 
P  92-0664 
P  92-0668 
P  92-0672 


P  92-0644 
P  92-0650 
P  92-0655 
P  92-0661 
P  92-0665 
P  92-0669 
P  92-0673 


P  92-0674 
P  92-0678 
P  92-0682 
P  92-0688 
P  92-0694 
P  92-0698 
P  92-0702 


P  92-0675 
P  92-0679 
P  92-0684 
P  92-0689 
P  92-0695 
P  92-0699 
P  92-0703 


P  92-0676 
P  92-0680 
P  92-0685 
P  92-0692 
P  92-0696 
P  92-0700 
P  92-0704 


P  92-0677 
P  92-0681 
P  92-0687 
P  92-0693 
P  92-0697 
P  92-0701 
P  92-0705 


P  92-0706  P  92-0707  P  92-0708  P  92-0709 

P  92-0710  P  92-0711  P  92-0712  P  92-0713 

P  92-0715  P  92-0716  P  92-0717  Y  92-0138 

Y  92-0139  Y  92-0140  Y  92-0141  Y  92-0142 

Y  92-0143  Y  92-0144  Y  92-0145  Y  92-0146 

Y  92-0147 


PMN  No.  Wentty/Generic  Name  Com^S?<S«en. 


P  80-0018  1-PnitroberttolyF1(4-catt)OxypyTidyl)lTydra2tde . . . . . . .  January  7,  1962. 

P  65-0122  G  Copotymer  ct  vinyl  amides  and  organic  acid  salt . . . . . . . . . . . .  April  3, 1992. 

P  85-0565  G  Orgarw  sulfonic  acid,  zmc  salt . . . . .  May  19. 1992. 

P  85-0724  G  Ethoxylated  thiol  ether . . . . . . . . . .  January  27. 1987. 

P  85-1331  Naphthalene,  1.2,3,4-tetrahydro<1-phenylethyt)  _ _ _ _ _  Jurre  19, 1987. 

P  86-0829  G  Diazonium  resin . . .  .  May  22,  1992. 

P  86-1492  G  Substituted  alkyl  peroxy-2-ethyl  hexanoate.  _  . . .  January  15, 1990. 

P  87-0105  Q  Af-2-Hydro)(y-2substituted-pro^n-rKfimethyl-3-  substrtuted-propanmium  chionde .  April  27. 1992. 

P  88-1269  G  5.5',7-lrKligotrisulfonic  add _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  August  30, 1991. 

P  88-1270  PropenedkNC  add,  neopotassium  salt _ _ _ _ _ _ _ _ _ _  February  4, 1989. 

P  88-1460  G  2,5-Dimercapto-1,3,4-thiadia2ole  reaction  product . . . . . .  Jartuary  4. 1990. 

P  88-2540  G  Nibate  esters. . . . . . . . . . . . . . . . . . .  February  21. 1990. 

P  86-2616  G  Saturated  polyester. . . . . . . . . . . . . . . . .  May  19, 1992. 

P  89-0013  G  Thermopiastic  saturated  polyester.... . . . . . . _..  April  28i.  1992. 

P  89-0422  G  2-Properx)ic  add,  2-alkyi^lk^  ester . . . . . . ! . . .  Apri  16, 1992. 

P  89-0770  G  Oils,  glycerkkc,  palm  kernel  (or  coconut  ok),  reaction  products  with  tetra-hydroxy  brarx^hed  alkano  esters  of  trvsubstituted  February  1,  1990. 
benzene-propanoic  acid.. 

P  89-0868  Higher  alkyl  carboxylic  add . .  May  9, 1992. 

P  89-1006  G  Vinyl  sulfonate,  ammonium  salt . . . . . . . . . . . . . .  May  19, 1992. 

P  89-1062  G  Polyether  amide . . . . . . . . . . .  June  1, 1991. 

P  90-0365  G  Aromatic  diearboxytic  acid  triaromatic  polyester . . . . . . . . . . . . .  January  11, 1992. 

P  90-0607  G  ((Oialkylcarbomomocydic)amino)xanthylium  salt  methylheteromonocyclic,  phenylheteromonomocyciic  formal  polymer,  alkan-  March  27, 1992. 

OK  add  salt. 

P  90-0661  G  Ester  of  disubstituted  monocarboxycycle . . . . . .  March  27, 1992. 

P  90-1279  G  Alkyl  ester . . . . . . . . . . . . . .  August  20.  1992. 

P  91-0029  G  DisubstiUited  naphthlene  carboxkc  add . . . . . . . . . . . . .  May  19, 1992. 

P  91-0043  G  Aromatic  amirte . . . . .  April  16, 1992. 

P  91-0410  G  Bis(afmoatic  diearboxytic  add) . . . . . . .  May  6. 1991. 

P  91-0562  4,4'-Oiphenyimethar)e  diisocyanate;  trimethylol  propane;  1.3-benzer«edicarboxylic  add,  polymer  with  2,2-dimethyl-1, 3  proparrediol  August  17,  1991. 
arxl  hexarredioic  add  1,3-benzer)edicarboxylic  add,  polymer  vrith  hexanedioic  add  arxf  2,2'-oxo-bis(ethanol).. 

P  91-0587  G  Substituted  naphthalene  disulfonic  add  salt .  April  17, 1992. 

P  91-0654  G  Brominated  polyimide . . . . . . . . .  April  10, 1992. 

P  91-0896  G  Alkyl  acrylate . . . . . .  May  19.  1992. 

P  91-0948  G  Complex  phenyl  aliphatic  ester  sulfonic  add .  May  11, 1992. 

P  91-0952  G  Vinyl  chloride  polyr^  with  saturated  and  unsaturated  esters  of  carboxylic  adds  and  substituted  alkene  amide.. .  April  11, 1992. 

P  91-1110  G  Alkyl  attcyde  alcohol . . .  May  4, 1992. 

P  91-1120  G  Methylerre  bis(4-cyclohexylisocyanate),  polymer  with  polyether  polyols . . .  March  19. 1992. 

P  91-1122  G  ((DiaikyicarboriK>nocyclic)amirK))xanlhytium  salt  methyihetero-monocyde.  pheny(heteromorKx:ylic  formal  polymer,  add  salt .  December  9. 

1991. 

P  91-1196  G  Urtsaturated  polyester  resin . . . . . . . . . .  March  29, 1992. 

P  91-1239  G  Acetamide,  2-alkoxy-AF((chloro-cyarK>-sub8tituted  heteromorxxycle)azo)-(dialkyamirK))phenyO- . . . .  May  18, 1992. 

P  91-1252  G  Acrylic  polyol . . . . . . . - .  April  3.  1992. 

P  91-1253  G  Acrylic  polyol . . .  . . .  April  3. 1992. 

P  91-1256  G  Water  dispiBrsed  polyether  polyurethane  .  . . . . . .  May  1, 1992. 

P  91-1335  G  Diester  of  aryl  acid  artd  alkyl  alcohol  -  .  . . . - . — . . .  March  25, 1992. 

P  91-1434  G  Modified  pof^tyrene . . . . . . . .  April  13, 1992. 

P  92-(X)38  G  Polymetallocarbosilane . . . . . . . . . .  April  15, 1992. 

P  92-0133  Polyethyler)e-graft-poly(styrene-stat-2-hydroxyethyl  methacrylate) . . .  May  15, 1992. 

P  92-0142  Ethylene  oxide;  propylene  oxide;  glycerol;  phenol,4,4‘-<1-methyl^lidene)bis-,  polymer  with  chloromethytloxirarte .  May  9, 1992. 

P  92-0171  G  Substituted  TDI  adduct .  April  27, 1992. 

P  92-0188  G  Propoxiated  urethane  acrylate . . . - .  May  1, 1992. 

P  92-0195  G  Silicate  compourxf . . . . . - . . . - .  March  30, 1992. 

P  92-0229  G  Trimellitatewater. . . . . .  May  21. 1992. 

P  92-0271  G  Halogenated  alkyl  rvtrile . . . . . . . . .  April  21, 1992. 

P  92-0284  G  Urethane  acrylic  latex . . .  April  2,  1992. 

P  92-0286  G  Urethane  acr^  latex. . . . - .  April  24, 1992. 

P  92-0288  G  Thiolated  divi^  benzerfe/styrene  copolymer  hydrogen  ion  form. . . .  May  7, 1992. 

P  92-0310  G  Blocked  aromatic  polyisocyanate . — . - . - .  April  27, 1992. 

P  92-0316  G  Acrylate-acrylonitrile  copolymer  salt . . . — . - .  May  15, 1992. 

P  92-0337  G  Polyamine  formaldehyde  condensate . . . . . . . . : . - .  April  1, 1992. 

P  92-0345  G  Polyurethane . - . . . . . . - . . . - . - .  May  19. 1992. 

P  92-0351  G  Substituted  polyhydroxy  aromatic  compourHf . . . — . . . - . . — .  March  31, 1992. 

P  92-0359  G  Substituted  polyhydroxy  aromatic  compound . . . - . - . . . . .  April  2, 1992. 

P  92-0363  G  Caprolactone  dipentaerythritol  polymer . . . . . . . . . . . . .  April  28, 1992. 

P  92-0383  G  Aliphatic  phosphate  ester  salt . — . . . - .  April  23, 1992. 

P  92-0408  G  Azoic  coupling  product  of  a  substituted  aniline  sulfonic  add  and  a  substituted  hydroxy  naphthalenecarboxamide .  April  16. 1992. 

P  92-0410  G  Polyisobutylerre  amine . - . - . - .  May  21. 1992. 

P  92-0440  G  Pol^ethane  resia . . - . - . - . - .  May  29, 1992. 

P  92-0452  G  Urea  derivative . . . .  May  4, 1992. 
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IV.  81  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


PMN  No. 

Identity/Genenc  Name 

Date  of 

Commencement 

P  92-0465 

May  27, 1992. 

May  21.  1992. 

May  7, 1992. 

May  12. 1992. 

May  20.  1992. 
January  20, 1990. 
May  12,  199Z 

April  27.  1992. 

May  7, 1992. 

May  7.  1992. 

April  21,  1992. 

P  92-0488 

P  92-0502 

P  92-0506 

P  92-0534 

V  90-0022 

Y  90-0250 

Y  90-0260 

Y  90-0292 

Y  91-0166 

Y  91-0167 

Y  92-0052 

Afxil  29,  199a 

May  18,  199a 

May  8,  1992. 

May  19.  1992. 

Y  92-0100 

Y  92-0129 

Y  92-0133 

V.  21  Premanufacture  notices  for  which  the 
period  has  been  suspended. 

PMNNo. 

P  90-0158  P  90-0159  P  90-1564  P  91-0826 
P  92-0031  P  92-0032  P  92-0033  P  92-0492 


P  92-0628  P  92-0649  P  92-0655  P  92-0656 
P  92-0657  P  92-0658  P  92-0659  P  92-0660 


P  92-0683  P  92-0686  P  92-0690  P  92-0691 
P  92-0714 

IFR  Doc.  92-16641  Plied  7-14-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

(Program  Announoamant  1365SA92] 

Grants  for  Supportive  and  Nutritional 
Services  to  Older  Native  HawaUans 

AQCNCY:  Administration  on  Aging 
(AoA),  OS.  HHS. 

ACTION:  Announcement  of  availability  of 
funds  and  opportimity  to  apply  under 
the  Older  Americans  Act,  title  VL 
Grants  for  Native  Americans,  part  B — 
Native  Hawaiian  Program. 

summary:  The  Administration  on  Aging 
will  accept  applications  for  funding  in 
Fiscal  Year  1992  under  the  Older 
Americans  Act,  title  VL  Grants  for 
Native  Americans,  part  B — Native 
Hawaiian  Program. 
dates:  August  31, 1992. 

ADDRESSES*.  Applications  must  be  sent 
to  the  Department  of  Health  and  Human 
Services,  Administration  on  Aging, 
Region  IX.  Howard  Williams,  Acting 
RPD,  50  United  Nations  Plaza.  Room 
460,  San  Francisco,  California  94102, 

(415)  556-6003,  FAX  (415)  556-3046). 

FOR  FURTHER  INFORMATION  CONTACT.  M. 
Yvonne  Jackson,  Ph.D.,  Office  for 
American  Indian,  Alaskan  Native,  and 
Native  Hawaiian  Programs, 
Administration  on  Aging,  Department  of 
Health  and  Human  Services,  Wilbur  J. 
Cohen  Federal  Building,  room  4752, 3k) 
Independence  Avenue,  SW., 

Washington,  DC  20201,  (202)  619-2957. 
SUPPLEMENTARY  INFORMATION: 

1.  Background  and  Program  Purpose 

The  Administration  on  Aging  is 
responsible  for  administering  the  Older 
Americans  Act  which  provides  for  the 
delivery  of  supportive  and  nutritional 
services  to  older  Americans  who  are  60 
years  of  age  or  older.  The  Older 
Americans  Act  Amendments  of  1987 
established  part  B  under  title  VI  of  the 
Act  for  the  provision  of  supportive  and 
nutrition  services  to  Native  Hawaiian 
elders  who  are  60  years  of  age  or  older. 

The  Act  provides  that  a  public  or 
nonprofit  private  organization  having 
the  capacity  to  provide  services  for 
Native  Hawaiians  is  eligible  for 
assistance  under  title  VI,  part  B  if  the 
organization  will  serve  at  least  50 
Native  Hawaiian  individuals 'who  have 
attained  60  years  of  age  or  older,  and 
the  organization  demonstrates  the 
ability  to  deliver  supportive  services 
and  nutrition  services. 

For  the  purposes  of  title  VL  part  B,  the 
term  “Native  Hawaiian"  means  an 
individual  any  of  whose  ancestors  were 


natives  of  the  area  which  consists  of  the 
Hawaiian  Islands  prior  to  1778. 

Nutritional  services  and  information 
and  referral  services  are  required  by  the 
Act  Nutritional  services  include 
congregate  meals  and  home-delivered 
meals.  Supportive  services  include 
information  and  referral,  transportation, 
chore  services,  and  other  supportive 
services  which  contribute  to  the  welfare 
of  older  Native  Hawaiians.  The 
information  and  referral  services  must 
be  available  for  older  Native  Hawaiians 
living  in  the  geographic  boundaries  of 
the  title  VI.  part  B  service  are  proposed 
by  the  applicant  organization  and 
approved  by  the  Commissioner. 

Organizations  receiving  funds  to 
provide  services  to  older  Native 
Hawaiians  shall  assure  that  all  activities 
will  be  conducted  in  close  coordination 
with  the  State  Agency  and  the  Area 
Agency  on  Aging. 

2.  Eligibility  and  Funding  Infonnation 

A  public  or  private  nonprofit 
organization  having  the  capacity  to 
provide  services  for  Native  Hawaiians  is 
eligible  to  receive  a  grant  only  if  the 
organization  will  serve  at  least  50 
Native  Hawaiians  who  have  attained  60 
years  of  age  or  older,  and  the 
organization  demonstrates  the  ability  to 
deliver  supportive  and  nutritional 
services. 

3.  Available  Funds 

Funds  have  been  appropriated  for 
Fiscal  Year  1992  in  the  amount  of 
$1,505,000.  The  amounts  awarded  will 
include  funds  for  both  direct  and 
indirect  costs. 

Information  is  given  below  as  an 
example  of  possible  funding  levels 
based  on  varying  numbers  of  Hawaiian 
elders  over  age  60. 

Population  range  (number  ot  older  Possible 
Native  Hawaiians  a^  60  or  older  in  a  award 
specified  area  of  the  State)  amount 

50  to  100 . . .  $45,682 

101  to  200 . 53.693 

201  to  300 . 62.115 

301to400..„ .  70.537 

401  to  500 . 78.959 

501  + _ 87,381 

In  the  event  that  a  State  agency,  or  a 
private  nonprofit  organization  applying 
on  behalf  of  the  entire  State  with  the 
recommendation  of  the  State  Agency  on 
Aging,  should  make  application  under 
title  VI,  part  B.  the  above  examples 
would  not  apply.  Rather  the  applicant 
agency  would  use  the  total  number  of 
older  Hawaiians  in  developing  their 
budget  request.  AoA  would  review  such 
applications  on  a  case  by  case  basis. 


For  grants  made  in  Fiscal  Year  1992, 
the  budget  period  will  be  one  year, 
September  30, 1992  through  September 
29, 1993.  The  project  period  will  be  for 
four  years,  September  30, 1992  through 
September  29, 1996. 

4.  Application  Process 

Applicants  should  submit 
applications,  describing  their  proposed 
plans  for  supportive  and  nutritional 
services  for  older  Native  Hawaiians  for 
project  period  September  30, 1992 
through  September  29, 1996  as  described 
in  section  5  below,  "Content  of  the 
Application."  One  signed  original  and 
one  copy  of  the  application  including  all 
attachments,  must  be  submitted  to  the 
Department  of  Health  and  Human 
Services.  Administration  on  Aging, 
Region  IX,  Howard  Williams,  Acting 
Regional  Program  Director.  50  United 
Nations  Plaza,  room  480,  San  Francisco, 
California  94102;  (415)  556-6003,  FAX 
(415)  556-3046. 

5.  Content  of  the  Application 

The  application  must  meet  the  criteria 
in  section  624(a)  of  the  Older  Americans 
Act.  and  title  45  of  the  Code  of  Federal 
Regulations,  8  1328.19.  The  application 
may  be  presented  in  any  format  selected 
by  the  applicant.  No  standard  Federal 
forms  are  required.  The  application  must 
include  the  following  information: 

A.  Objectives  and  Need  for  Assistance 

This  section  must  include  objectives, 
expressed  in  measurable  terms,  which 
are  related  to  the  needs  of  the  service 
population. 

B.  Results  or  Benefits  Expected 

The  application  should  describe  the 
results  or  benefits  expected  from  each 
service  proposed. 

C.  Approach 

(1)  Description  and  Method  of  Delivery 
of  Each  Service 

(a)  Nutrition-Nutrition  services  are 
required.  There  should  be  a  description 
of  the  methods,  facilities,  and  sta^  to  be 
used  in  preparing,  serving,  and 
delivering  meals,  and  the  approximate 
number  of  persons  to  be  served. 
Nutrition  services  must  be  substantially 
in  compliance  with  the  provisions  of 
part  C  of  title  III.  If  no  title  VI,  part  B 
fimds  are  to  be  used  for  nutrition 
services,  the  application  must  state  how 
such  services  are  provided  in  other 
ways,  and  how  they  are  financed. 

(b)  Information  and  referral — 
Information  and  referral  services  are 
required.  They  must  be  available  for 
older  Native  Hawaiians  living  in  the 
title  VL  part  B  service  area.  Include  a 
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description  on  how  they  will  be 
provided.  The  approximate  number  of 
individuals  to  be  served  should  be 
stated.  If  no  title  VI,  part  B  funds  are  to 
be  used  for  information  and  referral 
services,  the  application  must  state  how 
much  services  are  provided  in  other 
ways,  and  how  they  are  financed. 

(c)  Other  supportive  services — ^The 
application  must  describe  any  other 
supportive  services  to  be  provided 
wholly  or  partly  by  title  VI,  part  B  funds. 
The  approximate  number  of  persons  to 
be  served  by  each  service  should  be 
stated. 

Legal  assistance  and  ombudsman 
services  may  be  provided,  but  are  not 
required.  However,  if  provided,  they 
should  be  included  under  “Supportive 
Services." 

If  the  applicant  agency  elects  to 
provide  legal  services  it  must 
substantially  comply  with  the 
requirements  in  title  45  of  the  Code  of  ' 
Federal  Regulations  S  1321.71,  and  all 
legal  assistance  providers  must  comply 
fully  with  the  requirements  in 
§  1321.71(d)  through  $  1321.71(k). 

Transportation  of  persons  to  nutrition 
sites  or  other  places  is  a  part  of 
“Supportive  Siervices.” 

(d)  Coordination  with  title  III — ^The 
application  should  provide  a  description 
of  how  title  VI  and  title  III  resources  are 
to  be  coordinated  within  the  title  VI 
service  area. 

(2)  Evaluation  Criteria 

The  application  must  discuss  the 
criteria  to  be  used  to  evaluate  the  results 
and  successes  of  the  program,  and 
explain  the  methodology  that  will  be 
used  to  determine  if  the  needs  identiBed 
and  discussed  are  being  met  and  if  the 
results  and  benefits  identified  in  item  B 
above  are  being  achieved. 

D.  Geographic  Location 

The  application  must  include  a 
narrative  description  of  the  title  VL  part 
B  service  area,  and  a  map.  The  area  to 
be  served  by  title  VI,  part  B  must  have 
clear  geographic  boundaries.  There  is  no 
prohibition,  however  on  its  overlapping 
with  areas  served  by  title  ID. 

E.  Additional  Information 
(1)  Program  Assurances 

Title  VI,  part  B  Program  Assurances 
must  be  included  in  the  application.  The 
title  VL  part  B  Program  Assurances  are 
those  provisions  identified  in  section 
e24(a)  of  the  Older  Americans  Act  and 
in  title  45  of  the  Code  of  Federal 
Regulations  §  1328.19(d),  issued  August 
31, 1988  (see  appendix  A).  The  public  or 
nonprofit  private  organization  must 
state  that  it  agrees  to  abide  by  all  the 


provisions  for  the  entire  project  period 
being  applied  for  in  Fisc^  Year  1992. 

Copies  of  the  title  Ill  and  title  VI 
curroit  law  and  regulations,  and  of  part 
92,  may  be  obtained  from  the  Regional 
Program  Director  for  the  Administration 
on  Aging. 

(2)  Certification  Forms 

Certifications  are  required  of  the 
applicant  regarding  (a)  lobbying;  (b) 
debarment,  suspension,  and  other 
responsibility  matters;  and  (c)  drug-free 
workplace  requirements.  Please  note 
that  a  duly  authorized  representative  of 
the  applicant  organization  must  attest  to 
the  applicant’s  compliance  with  these 
certifications. 

(3)  Identifying  Information 

Applications  most  identify  the  project 
director  Name,  Title,  Address  including 
2Up  Code,  Telephone  number,  and  if 
available,  the  FAX  Number,  llie 
organization's  EIN  (Employer 
Identification  Number)  must  also  be 
included. 

6.  Closing  Date  for  Api^cation 

To  be  eligible  for  consideration, 
applications  must  be  received  or 
postmarked  on  or  before  August  31, 
1992.  (Api^icants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark,  or  to  obtain  a  legibly 
dated  receipt  fiom  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing.) 

7.  Acdon  on  Applications 

Awards  will  be  made  by  the 
Commissioner  on  Aging.  Funding 
decisions  will  be  announced  as  soon  as 
possible. 

Catalog  of  Federal  Domestic 
Assistance  Program  #  93.655  Grants  to 
Indian  Tribes  and  Native  Hawaiians. 
This  Program  Announcement  is  not 
subject  to  E.0. 12372. 

Dated:  July  9. 1992. 

Joyce  T.  Berry, 

Commissioner  on  Aging. 

Appendix  A 

The  (Xder  Americans  Act  section  624(a) 
provides  that  do  grant  may  be  made  under 
this  part  unless  the  public  or  nonprofit 
private  organization  submits  an  application 
to  the  Cknnmissioner  which  meets  sudi 
criteria  as  the  Commissioner  may  by 
regulation  prescribe.  Eadi  such  application 
shall— 

(1)  Provide  that  the  organization  will 
evaluate  the  need  for  supportive  and 
nutrition  services  among  older  Native 
Hawaiians  to  be  represented  by  the 
organization; 


(2)  Provide  for  the  use  of  such  methods  of 
administration  as  are  necessary  for  the 
proper  and  efficient  administration  of  the 
program  to  be  assisted; 

(3)  Provide  assurances  that  the 
organization  will  coordinate  its  activities 
with  the  State  Agency  on  Aging; 

(4)  Provide  that  the  organization  will  make 
such  reports  in  such  form  and  containing 
such  information  as  the  Commissioner  may 
reasonably  require,  and  comply  with  such 
requirements  as  the  Commissioner  may 
impose  to  ensure  the  correctness  of  such 
reports; 

(5)  Provide  for  periodic  evaluation  of 
activities  and  projects  carried  out  under  the 
application; 

(6)  Establish  objectives,  consistent  with  the 
purpose  of  this  title,  toward  which  activities 
described  in  the  application  will  be  directed, 
identify  obstacles  to  the  attainment  of  such 
objectives,  and  indicate  the  manner  in  which 
the  organization  proposes  to  overcome  such 
obstacles; 

(7)  Provide  for  establishing  and 
maintaining  information  and  referral  services 
to  assure  that  older  Native  Hawaiians  to  be 
served  by  the  assistance  made  available 
under  this  part  will  have  reasonably 
convenient  access  to  such  services; 

(8)  Provide  a  preference  for  Native 
Hawaiians  60  years  of  age  and  older  for  full 
or  part-time  staff  positions  wherever  feasible; 

(9)  Provide  that  any  legal  or  (xnbudsman 
services  made  available  to  older  Native 
Hawaiians  represented  by  the  public  or 
nonprofit  private  organization  will  be 
substantially  in  compliance  with  the 
provisions  of  title  III  relating  to  the  furnishing 
of  similar  services;  and 

(10)  Provide  satisfactory  assurance  that  the 
fiscal  control  and  fund  accounting  procedures 
%vill  be  adopted  as  may  be  necessary  to 
assure  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  under  this 
part  to  the  public  or  nonprofit  private 
organization,  including  any  funds  paid  by  the 
organization  to  a  recipient  of  a  grant  or 
contract. 

45  CFR  1328.19(d}  requires  that  the 
application  shall  provide  for  assurances  as 
prescribed  by  the  Commissioner  that: 

(1)  The  eligible  organization  represents  at 
least  SO  older  Native  Hawaiians  who  have 
attained  60  years  of  age  or  olden 

(2)  The  eligible  organization  shall  conduct 
all  activities  on  behalf  of  older  Native 
Hawaiians  in  close  coordination  with  the 
State  Agency  and  Area  Agency  on  Aging; 

(3)  The  eligible  organization  shall  comply 
with  all  applicable  State  and  local  license 
and  safety  requirements  for  the  provision  of 
those  services; 

(4)  The  eligiMe  organization  shall  ensure 
that  all  services  under  this  part  are  provided 
without  use  of  any  means  tests; 

(5)  The  eligible  oiganization  shall  comply 
with  all  requirements  set  forth  in  1 1328.7 
through  1 1328.17;  and 

(6)  The  services  provided  under  this  part 
will  be  coordinated,  where  applicable,  with 
services  provided  under  title  III  of  the  Act* 

(7)  Signature  of  the  principal  official  of  the 
eligible  organization. 

BUXINa  CODE  4130-01-M 
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U.S.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICE 
Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

By  signing  and/or  submitting  this  application  or  grant  agreement, 
the  grantee  is  providing  the  certification  set  out  below. 

This  certification  is  required  by  regulations  implementing 
the  Drug-Free  Workplace  Act  of  1988,  45  CFR  Part  76,  Subpart  F. 
The  regulations,  published  in  the  May  25,  1990  Federal  Register, 
require  certification  by  grantees  that  they  will  maintain  a  drug- 
free  workplace.  The  certification  set  out  below  is  a  material 
representation  of  fact  upon  which  reliance  will  be  placed  when 
the  Department  of  Health  and  Human  Services  (HHS)  determines  to 
award  the  grant.  If  it  is  later  determined  that  the  grantee 
knowingly  rendered  a  false  certification,  or  otherwise  violates 
the  requirements  of  the  Drug-Free  Workplace  Act,  HHS,  in  addition 
to  any  other  remedies  available  to  the  Federal  Government,  may 
take  action  authorized  under  the  Drug-Free  Workplace  Act.  False 
certification  or  violation  of  the  certification  shall  be  grounds 
for  suspension  of  payments,  suspension  or  termination  of  grants, 
or  government  wide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than 
individuals,  need  not  be  identified  on  the  certification.  If 
known,  they  may  be  identified  in  the  grant  application.^  If  the 
grantee  does  not  identify  the  workplaces  at  the  time  of 
application,  or  upon  award,  if  there  is  no  application,  the 
grantee  must  keep  the  identity  of  the  workplace (s)  on  file  in  its 
office  and  make  the  information  available  for  Federal  inspection. 
Failure  to  identify  all  known  workplaces, constitutes  a  violation 
of  the  grantee's  drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of 
buildings  (or  parts  of  buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit  authority  or  State  highway 
department  while  in  operation,  State  employees  in  each  local 
unemployment  office,  performers  in  concert  halls  or  radio 
studios. ) 

If  the  workplace  identified  to  HHS  changes  during  the 
performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change (s) ,  if  it  previously  identified  the  workplaces  in 
question  (see  above) . 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and 
Debarment  common  rule  and  Drug-Free  Workplace  common  rule  apply 
to  this  certification.  Grantees'  attention  is  called,  in 
particular,  to  the  following  definitions  from  these  rules: 

"Controlled  substance"  means  a  controlled  substance  in 
Schedules  I  through  V  of  the  Controlled  Substances  Act  (21  US^C 
812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through 
1308.15). 

"Conviction"  means  a  finding  of  guilt  (including  a  plea  of 
nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine 
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violations  of  the  Federal  or  State  criminal  drug  statutes; 

"Criminal  drug  statute"  means  a  Federal  or  non-Federal 
criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

"Employee"  means  the  employee  of  a  grantee  directly  engaged 
in  the  performance  of  work  under  a  grant,  including  (i)  All 
"direct  charge"  employees;  (ii)  all  "indirect  charge"  employees 
unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and 
consultants  who  are  directly  engaged  in  the  performance  of  work 
under  the  grant  and  who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on  the  payroll  of  the 
grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching 
requirement;  consultants  or  independent  contractors  not  on  the 
grantee's  payroll'  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces) . 

The  grantee  certifies  that  it  will  or  will  continue  to  provide  a 
drug-free  workplace  by; 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession  or  use 
of  a  controlled  substance  is  prohibited  n  the  grantee's  workplace 
and  specifying  the  actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to 
inform  employees  about; 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The 
grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee 
assistance  programs,  and, (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the 
workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a) ; 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the  grant, 
the  employee  will; 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify 
the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
or  a  criminal  drug  statute  occurring  in  the  workplace  no  later 
than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar 
days  after  receiving  notice  under  subparagraph  (d) (2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must  provide  notice,  including 
position  title,  of  every  grant  officer  or  other  designee  on  whose 
grant  activity  the  convicted  employee  was  working  unless  the 
Federal  agency  has  designated  a  central  point  for  the  receipt  of 
such  notices.  Notice  shall  include  the  identification  number (s) 
of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar 
days  of  receiving  notice  under  subparagraph  (d) (2) ,  with  respect 
to  any  employee  who  is  so  convicted; 
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(1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or, 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement, 
or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs  (a) , 

(b)  ,  (c)  ,  (d)  ,  (e)  and  (f)  . 

The  grantee  may  insert  in  the  space  provided  below  the  site(s) 
for  the  performance  of  work  done  in  connection  with  the  specific 
grant  (Use  attachments,  if  needed) : 

Place  of  Performance  (Street  address.  City,  County,  State,  ZIP 
Code )  _ 

Check _ if  there  are  workplaces  on  file  that  are  not  identified 

here . 

Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide 
that  a  Federal  agency  may  designate  a  central  receipt  point  for 
STATE-WIDE  AND  STATE  AGENCY-WIDE  certifications,  and  for 
notification  of  criminal  drug  convictions.  For  the  Department  of 
Health  and  Human  services,  the,  central  receipt  point  is: 

Division  of  Grants  Management  and  Oversight,  Office  of  Management 
and  Acquisition,  Department  of  Health  and  Human  Services,  Room 
517-D,  200  Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 

Signature _ Date _ 

Title _ 

Organization _ _ _ _ 

DGMO  Form  f2  Revised  May  1990 
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CERTIFICATION  REGARDING  DEBARMENT,  SUSPENSION,  AND 
OTHER  RESPONSIBILITY  MATTERS  -  PRIMARY  COVERED  TRANSACTIONS 


By  signing  and  submitting  this  proposal,  the  applicant,  defined 
as  the  primary  participant  in  accordance  with  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and  belief  that  its 
principals  involved; 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded 
from  covered  transactions  by  any  Federal  department  of 
agency ; 

(b)  have  not  within  a  3-year  period  preceding  this  proposal 
been  convicted  of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  records, 
making  false  statements,  or  receiving  stolen  property; 

(c)  are  not  presently  indicted  or  otherwise  criminally  or 

civilly  charged  by  a  government  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1)  (b)  of  this  certification; 

and 

(d)  have  not  within  a  3-year  period  preceding  this 
application/proposal  had  one  or  more  public 
transactions  (Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide  the  certification  required 
above  will  not  necessarily  result  in  denial  of  participation  for 
this  covered  transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation  of  why  it  cannot  provide 
the  certification.  The  certification  or  explanation  will  be 
considered  in  connection  with  the  Department  of  Health  and  Human 
Services"  (HHS)  determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in  this  transaction. 

The  prospective  primary  participant  agrees  that  by  submitting 
this  proposal,  it  will  include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transactions",  provided  below, 
without  modification  in  all  lower  tier  covered  transactions  and 
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in  all  solicitations  for  lower  tier  covered  actions. 


CERTIFICATION  REGARDING  DEBARMENT,  SUSPENSION,  INELIGIBILITY  AND 
VOLUNTARY  EXCLUSIONS  -  LOWER  TIER  COVERED  TRANSACTIONS  (To  Be 
Supplied  to  lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier  proposal,  the 
prospective  lower  tier  participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and  belief  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded 
from  participation  in  this  transaction  by  any  Federal 
department  or  agency. 

(b)  Where  the  prospective  lower  tier  participant  is  unable 
to  certify  to  any  of  the  above,  such  prospective 
participant  shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant  further  agrees  by 
submitting  this  proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding  Debarment,  Suspension, 
Ineligibility  and  Voluntary  Exclusions  -  Lower  Tier  Covered 
Transactions"  without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier  covered 
transactions . 


Signature  _ _  Date 

Title  _ 

Organization  _ _ 
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July  15,  1992 
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FEDERAL  ELECTION  COMMISSION 
11 CFR  Part  102 
[Notica  1992-10] 

Special  Fundraising  Projects  and 
Other  Use  of  Candidate  Names  by 
Unauthorized  Committees 

agency:  Federal  Election  Commission. 
action:  Final  rule;  transmittal  of 
regulations  to  Congress. 

SUMMARY:  The  Federal  Election 
Commission  is  amending  its  regulations 
at  11  CFR  part  102,  to  prohibit  an 
unauthorized  committee's  use  of  a 
candidate's  name  in  the  title  or  other 
designation  of  any  committee 
communication.  Further  information  is 
provided  in  the  supplementary 
information  which  follows: 

DATES:  Further  action,  including  the 
announcement  of  an  effective  date,  will 
be  taken  after  these  regulations  have 
been  before  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C.  438(d).  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  219-3690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  puUishing  today  the  final 
text  of  revised  regulations  at  11  CFR 
102.14.  The  new  rules  prohibit  an 
unauthorized  committee  from  tt«ng  a 
candidate's  name  in  the  title  or  other 
designation  of  any  committee 
communication. 

The  Federal  Election  Campaign  Act 
[“FECA”  or  "the  Act”)  prohibits  the  use 
of  a  candidate's  name  in  the  name  of  an 
unauthorized  political  committee.  2 
U.S.C.  432(eK4);  11  CFR  102.14.  In 
Common  Cause  v.  FEC,  842  F.2d  436 
(D.C.  Cir.  1988),  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  upheld  the  Commission's 
authority  to  interpret  this  prohibition  as 
applying  only  to  the  name  under  which 
the  committee  registers  with  the 
Commission  [the  "registered  name"), 
rejecting  the  argument  that  it  had  to  be 
interpreted  so  as  to  also  include  the 
names  of  any  fundraising  projects 
sponsored  by  that  committee. 

Since  that  time,  however,  the 
Conunission  has  become  increasingly 
concerned  over  the  possibility  for 
confusion  or  abuse  inherent  in  this 
interpretation.  Accordingly,  on  April  15, 
1992,  the  Commission  published  a 
Notice  of  Proposed  Rulemaking 
requesting  comments  on  amendments  to 
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the  rules  designed  to  minimize  or 
eliminate  this  possibility.  57  FR 13056. 

Section  430(d)  of  title  2,  United  States 
Code,  requires  diat  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  title  2  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  30  legislative  days  b^ore 
they  are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  July  10, 1992. 

Explanation  and  Justification 

Questions  surrounding  the  use  of 
candidate  names  by  unauthorized 
committees  have  been  a  focus  of 
Commission  concern  for  many  years. 

The  Common  Cause  decision  grew  out 
of  the  1980  presidential  election. 

In  that  case,  the  Court  of  Appieals 
upheld  the  Commission's  right  to 
interpret  2  U.S.C.  432(e)(4)  so  as  to 
permit  use  of  candidates'  names  in  the 
titles  of  unauthorized  committee 
communications,  since  "[an]  agency's 
construction,  if  reasonable,  must 
ordinarily  be  honored."  842  F.2d  at  439- 
40.  However,  the  Court  recognized  that 
an  interpretation  imposing  a  more 
extensive  ban  on  the  use  of  candidate 
names  by  unautlxmzed  committees  was 
also  reasonable. 

In  reaching  its  conclusion,  the  court 
examined  the  comprehensive  text  of  the 
FECA,  as  well  as  the  "sparse" 
legislative  histCMy  of  2  U.S.C.  432(eH4). 
842  P.2d  at  443.  In  addition,  the  court 
noted  that  the  Commission  has  a 
responsibility  to  "allow  the  maximum  of 
first  amendment  freedom  of  expression 
in  political  campaigns  commensurate 
with  Congress*  regulatory  authority."  Id. 
at  448.  In  sum.  it  deferred  to  the 
Commission’s  judgment  that,  in  trying  to 
strike  this  balance,  literal  adherence  to 
the  langueige  of  432(e)(4),  coupled  with 
the  disclaimer  requirement  of  441d(a), 
struck  the  proper  balance  at  that  time. 
Id. 

However,  the  situation  today  differs 
significantly  from  that  of  the  early 
1980's.  In  recent  years  the  use  of 
candidate  names  in  the  titles  of  projects 
or  other  unauthorized  communications 
has  increasingly  become  a  device  for 
unauthorized  committees  to  raise  funds 
or  disseminate  information.  Undor  the 
former  interpretation,  a  candidate  who 
objected  to  the  use  of  his  or  her  name  in 
this  manner,  who  shared  in  none  of  the 
funds  received  in  response  to  the 
solicitation,  or  who  disagreed  with  the 
views  expressed  in  the  communication, 
was  largely  powerless  to  stop  it.  For 
example,  in  1984  a  United  States 
Senator  requested,  and  received, 
permission  to  obtain  from  Commission 
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records  the  names  and  addresses  of 
those  who  had  responded  to 
unauthorized  solicitations  made  in  his 
name,  to  inform  these  contributors  that 
he  had  not  authorized  the  solicitation. 
However,  he  could  not  suggest  that 
contributors  send  donations  instead  to 
his  campaign  committee.  See  Advisory 
C^nion  1984-2. 

For  this  reason,  the  Commission  has 
become  more  concerned  about  the 
potential  for  confusion  or  abuse  when 
an  unauthorized  committee  uses  a 
candidate's  name  in  the  title  of  a  special 
fundraising  project.  A  person  who 
receives  such  a  communication  may  not 
understand  that  it  is  made  on  behalf  of 
the  committee  rather  than  the  candidate 
v^tose  name  appears  in  the  project's 
title.  It  is  possible  in  these  instances  that 
(lotential  donors  think  they  are  giving 
money  to  the  candidate  named  in  the 
project's  title,  when  this  is  not  the  case. 

The  FECA  requires,  at  2  U.S.C, 
441d(a)(3),  that  such  communications 
include  a  disclaimer  that  clearly 
identifies  who  paid  for  the 
communication,  and  states  whether  it 
was  authorized  by  any  candidate  or 
candidate's  committee.  However,  this 
requirement  is  not,  in  and  of  itself, 
sufficient  to  deal  with  this  situation. 

For  example,  assume  that  the  "XYZ 
Committee,"  a  committee  registered 
under  that  name  with  the  Commission, 
establishes  a  special  fundraising  project 
called  "Americans  for  Q."  Although  Q  is 
a  federal  candidate,  he  has  not 
authorized  the  XYZ  Committee  to  use 
his  name  in  this  manner;  and  the 
committee  plans  to  use  contributions 
received  from  the  special  project  for 
purposes  other  than  the  support  of  Q. 
Even  if  the  solicitation  contains  the 
proper  disclaimer,  a  potential  donor 
might  believe  he  or  she  was  contributing 
to  Q's  campaign,  when  this  was  not  so. 

The  NPRM  proposed  two  amendments 
to  Commission  rules,  to  minimize  this 
potential  for  confusion.  Under  the  first, 
the  political  committee  sponsoring  the 
jHoject  would  have  been  required  to 
include  in  the  required  disclaimer  the 
name  of  the  committee  paying  for  the 
projecL  as  well  as  a  statement  whether 
the  project  has  been  authorized  by  the 
candidate  whose  name  appeared  in  the 
title,  or  by  any  other  candidate.  As  part 
(rf  this  proposal,  the  Commission  also 
sought  comments  on  whether  disclaimer 
size  and/or  location  requirements 
should  be  imposed.  Second,  a  committee 
would  not  have  been  allowed  to  accept 
checks  received  in  response  to  a  special 
project  solicitation,  unless  the  checks 
w«e  made  payable  to  the  registered 
luune  of  the  committee.  Alternatively, 
the  Commission  sought  comments  on  a 
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proposed  ban  on  the  use  of  a 
candidate's  name  in  the  project  title  of 
an  unauthorized  committee's  special 
fundraising  project,  unless  specifically 
permitted  by  the  candidate. 

The  Commission  received  14 
comments  in  response  to  this  Notice. 

Most  came  from  party  committees  and 
political  action  committees  ["PACs”] 
that  utilize  this  fundraising  technique. 

After  reviewing  these  comments  and 
the  entire  rulemaking  record,  the 
Commission  has  decided  to  adopt  in  its 
final  rule  a  ban  on  the  use  of  candidate 
names  in  the  titles  of  all 
communications  by  unauthorized 
committees.  The  Commission  believes 
the  potential  for  confusion  is  equally 
great  in  all  types  of  committee 
communications.  While  the  focus  of  the 
Common  Cause  decision  was  on  special 
fundraising  projects,  the  decision 
equated  solicitations  with  other 
committee  communications  for  purposes 
of  2  U.S.C.  432(e)(4).  A  total  ban  is  also 
more  directly  responsive  to  the  problem 
at  issue,  and  easier  to  monitor  and 
enforce  than  the  restrictions  on  check 
payees  proposed  in  the  NPRM. 
Accordingly,  the  Commission  is  today 
amending  11  CFR  102.14  to  define 
“name"  for  the  purpose  of  the  2  U.S.C 
432(e)(4)  prohibition  to  include  “any 
name  under  which  a  conunittee 
conducts  activities,  such  as  solicitations 
or  other  communications,  including  a 
special  project  name  or  other 
designation." 

Comments  that  opposed  any 
modifications  to  this  standard  argued 
that  current  disclaimer  requirements  are 
sufficient  to  minimize  the  potential  for 
confusion  in  this  area.  However,  an 
examination  of  the  record  in  the  current 
rulemaking,  which  contains  information 
that  was  not  available  at  the  time  the 
question  originally  arose,  supports  the 
conclusion  that  this  balance  has  now 
shifted  so  as  to  justify  a  broader 
interpretation.  For  example,  a  comment 
from  an  authorized  committee  of  a  major 
party  presidential  candidate  stated  that 
an  unauthorized  project  using  that 
candidate's  name  raised  over 
$10,000,000  during  the  1988  presidential 
election  cycle,  despite  the  candidate's 
disavowal  of  and  efforts  to  stop  these 
activities,  The  same  committee  is  raising 
money  by  means  of  a  comparable 
project,  using  that  same  candidate's 
name,  in  the  current  election  cycle. 

This  comment  added  that  two  other 
unauthorized  projects  by  that  same 
committee  raised  over  $4,000,000  and 
nearly  $400,000  in  the  name  of  two  other 
presidential  candidates  in  the  1988 
election  cycle.  None  of  the  named 
candidates  received  any  of  the  money 
that  was  collected  in  their  names.  One 


of  these  candidates,  a  United  States 
Senator,  also  submitted  comments 
asking  that  the  pertinent  rules  be 
strengthened. 

In  addition,  a  recent  television 
documentary,  a  videotape  of  which  was 
placed  in  the  rulemakng  record,  detailed 
how  an  unauthorized  Political  Action 
Committee  has,  over  several  election 
cycles,  established  numerous  projects 
whose  titles  included  the  names  of 
federal  candidates.  The  named 
candidates  had  no  connection  with  the 
projects,  had  not  authorized  the  use  of 
their  names  in  this  manner,  and  received 
no  money  from  the  $9  million  raised  in 
response  to  these  appeals.  Program 
investigators  found  that  elderly  people 
are  particularly  vulnerable  to  being 
misled  in  this  manner,  since  they  may 
not  notice  or  fail  to  fully  comprehend 
the  disclaimers  included  with  the 
solicitations. 

The  commenters  who  opposed 
tightening  the  rules  on  use  of 
candidates'  names  cited  First 
Amendment  concerns  as  the  basis  for 
their  opposition.  Some  cited  such  cases 
as  Buckley  v.  Valeo,  424  U.S.  1  (1976), 
and  FEC  v.  National  Conservative 
Political  Action  Committee,  4702  U.S. 

480  (1985),  to  support  their  argument  that 
independent  expenditures  enjoy  full 
constitutional  protection. 

However,  it  is  well  established  that 
First  Amendment  rights  are  not  absolute 
when  balanced  against  the  government's 
interest  in  protecting  the  integrity  of  the 
electoral  process.  The  cases  cited 
involved  total  bans  on  independent 
expenditures,  or  certain  typies  of 
independent  expenditures.  In  contrast, 
this  new  rule  is  narrowly  designed  to 
further  the  legitimate  governmental 
interest  in  minimizing  the  possibility  of 
fraud  and  abuse  in  this  situation. 
Committees  are  not  barred  ht)m 
establishing  specially  designated 
projects:  they  are  h«e  to  choose 
whatever  project  title  they  desire,  as 
long  as  it  does  not  include  the  name  of  a 
federal  candidate.  Also,  committees 
may  freely  discuss  any  number  of 
candidates,  by  name,  in  the  body  of  a 
communication.  The  Commission  notes, 
again,  that  the  Court  of  Appeals  has 
specifically  stated  that  this  new 
approach  is  a  reasonable  interpretation 
of  the  statutory  language. 

Some  commenters  argued  that 
legislative  action  is  necessary  to 
effectuate  this  change,  noting  that  the 
Commission  has  in  the  past  included 
this  issue  in  the  legislative 
recommendations  it  submits  to  Congress 
each  year.  However,  it  is  well 
established  that  courts  will  not  rely  on 
an  agency's  legislative  recommendation 
to  undermine  the  agency's  construction 


of  a  statute  as  authorizing  it  to  act.  The 
Supreme  Court  has  stated  that  holding 
an  agency's  legislative  recommendation 
against  it  is  disfavored,  because 
“[p]ublic  policy  requires  that  agencies 
feel  free  to  ask  [Congress  for] 
legislation,"  and  this  freedom  to  act 
would  be  chilled  if  such  requests  could 
later  be  held  against  them.  Wong  Yang 
Sung  V.  McGrath,  339  U.S.  33.  47  (1950); 
see  also,  Warner-Lambert  Co.  v,  FTC, 

562  F.2d  749,  758  n.  t39  and  cases  cited 
therein  (D.C.  Cir.  1977),  cert,  denied,  435 
U.S.  950  (1978). 

The  NPRM  requested  comments  on 
whether  party  committees  should  be 
treated  differently  from  other  political 
committees  in  dealing  with  this 
situation,  given  party  committees' 
interest  in  using  the  name  of  a  candidate 
in  a  fundraising  event  for  another 
candidate  or  as  part  of  a  general 
fundraising  appeal.  Most  of  the 
comments  which  responded  on  this 
point  saw  no  justiHcation  for  this' 
disparate  treatment,  and  the 
Conunission  agrees  that  the  potential  for 
confusion  in  this  context  is  not 
significantly  different  whether  a  party  or 
a  non-party  committee  is  involved.  The 
final  rule  at  $  102.14  thus  does  not 
distinguish  between  these  two  types  of 
committees. 

Finally,  the  NPRM  proposed  an 
amendment  to  11  CFR 
110.11(a)(l)(iv)(A),  to  bring  that 
paragraph  into  conformance  with  2 
U.S.C.  441d(a)(3).  This  rule  provides 
that,  whenever  an  unauthorized 
committee  solicits  contributions  through 
general  public  political  advertising,  the 
communication  must  include  a 
disclaimer,  “presented  in  a  clear  and 
conspicuous  manner."  that  clearly 
identifies  who  paid  for  the  solicitation. 
The  Act,  at  2  U.S.C.  441d,  also  requires 
the  disclaimer  to  state  whether  the 
communication  is  authorized  by  any 
candidate  or  candidate's  committee. 

The  proposed  revision  would  have 
included  this  further  statutory 
requirement  in  the  text  of  11  CFR 
110.11(a)(l)(iv)(A):  except  that,  because 
of  their  special  circumstances,  it  would 
have  not  applied  to  national  party 
committees.-It  was  included  in  the 
Notice  to  help  implement  the  expanded 
disclaimer  requirements  that  were  also 
proposed  in  the  Notice. 

Since  these  expanded  disclaimer 
requirements  have  not  been  included  in 
the  final  rule,  the  Commission  has 
decided  to  reserve  action  on  that  aspect 
of  the  NPRM.  A  rulemaking  which 
examines  several  aspects  of  the 
disclaimer  requirements  is  currently  in 
progress,  and  the  Commission  believes 
it  is  appropriate  to  incorporate  this 


31426  Federal  Rcgbter  /  Vol.  57,  No.  136  /  Wednesday,  July  15,  1902  /  Rules  and  Regulations 


110.11(a)(lKivXA)  question  into 
rulemaking. 

Effective  Date 

All  of  the  comments  wkidi  addressed 
this  point  asked  that,  if  changes  are 
made  in  this  area,  they  not  become 
effective  until  after  the  November  1992 
elections.  The  Commission  recognizes 
many  committees  will  have  Imgely 
planned  dmir  campaign  commumcations 
for  this  dection  at  the  time  the  rules 
would  ordinarily  become  effective. 
Accordingly,  the  Commission  plans  to 
include  in  its  announcement  of  effective 
date  a  statement  diet  the  revisions 
contained  in  the  Announcenient  will 
take  effect  on  November  4. 1992. 

Certification  of  No  Effect  Piursuant  to  5 
U.S.C  805(b)  (Regolatmy  Flexibifity 
Act] 

These  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  bans  fm 


this  certification  is  that  any  small 
entities  affected  are  already  required  to 
comply  with  the  requirements  of  the  Act 
in  these  areas. 

list  of  Subjects  in  11 CFR  Part  102 

Campaign  fimds.  Political  candidates. 
Political  committees  and  parties. 
Reporting  requirements. 

For  the  reasons  set  out  in  the 
preamble,  subchapt^  A.  chapter  I  of 
title  11  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  102— REGISTRATION, 
ORGANIZATION,AND 
RECORDKEEPmO  BY  POLITICAL 
COMMITTEES  (2  U.SX.  433) 

1.  The  authority  citation  for  part  102 
continues  to  read  as  follows: 

Authoiily:  2  U.S.C  432. 433, 438(aN8).  441d. 

2.  Section  102.14  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


S  102.14  Names  of  poNtfcal  committees  (2 
UJS.C.432(e)(4)and(5)). 

(a)  The  name  of  each  authorized 
committee  shall  include  the  name  of  the 
candidate  who  authorized  such 
committee.  Except  as  provided  in 
paragraph  (b)  of  this  section,  no 
unauthorized  committee  shall  include 
the  name  of  any  candidate  in  its  name. 
For  purposes  of  this  paragraph,  “name" 
includes  any  name  under  w^h  a 
committee  conducts  activities,  such  as 
solicitations  or  other  communications, 
including  a  special  project  name  or  other 
designation. 

*  »  *  •  « 

Dated:  )uty  10, 1992. 

Joan  D.  Aikens, 

Chaamaa,  FederoJ  Election  Coaunissian. 

IFR  Doc.  92-16507  Filed  7-14-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  92N-0139) 

Food  and  Drug  Industry  Exchange 
Meetings  on  a  Policy  Statement  on 
Foods  Derived  From  New  Plant 
Varieties;  Notice  of  Public  Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTKMC  Notice  of  public  meetings. 

summary:  The  Food  and  Drug 
Administration  (FDA)  will  hold  two 
industry  exchange  meetings.  These 
meetings  will  provide  a  forum  to  discuss 
a  new  agency  policy  statement  on  foods 
derived  from  new  plant  varieties, 
including  plants  developed  by 
recombinant  deoxyribonucleic  acid 
(DNA)  techniques.  This  policy 
statement,  which  was  published  in  the 
Federal  Register  of  May  29, 1992  (57  FR 


22984),  was  a  clariHcation  of  FDA's 
interr^ation  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  with  respect  to  new 
technologies  tb  produce  fo^s  and 
reflected  FDA's  current  judgment  based 
on  new  plant  varieties  now  under 
development  in  agricultural  research. 
This  policy  statement  was  issued  to 
ensure  that  relevant  scientific,  safety, 
and  regulatory  issues  are  resolved  prior 
to  the  introduction  of  such  products  into 
the  maricetplace. 

dates:  The  industry  exchange  meetings 
will  be  held  on  Tuesday,  July  21, 1992, 
and  Thursday,  July  23, 1992,  from  8:30 
a.m.  to  12:00  m. 

addresses:  The  industry  exchange 
meetings  will  be  held  at  the  following 
locations: 

July  21, 1992:  Hotel  Sofitel,  5650  North 
River  Rd.,  Rosemont,  IL  60018. 

July  23, 1992:  Hubert  H.  Humphrey  Bldg. 
Auditorium,  200  Independence  Ave. 
SW.,  Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT. 
Nathaniel  L  Geary,  Office  of  Small 


Business,  Scientific,  and  Trade  Affairs 
(HF-50),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-6776. 

Those  persons  interested  in  attending 
these  meetings  should  call  the  contact 
person  listed  above  to  preregister.  Early 
registration  is  suggested  because 
meeting  space  is  limited. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
holding  two  industry  exchange  meetings  . 
to  discuss  the  policy  statement  on  foods 
derived  from  new  plant  varieties, 
including  plants  developed  by  DNA 
techniques.  This  policy  statement  was 
published  in  the  Federal  Register  of  May 
29, 1992  (57  FR  22984),  and  it  was  issued 
to  ensure  that  relevant  scientific,  safety, 
and  regulatory  issues  are  resolved  prior 
to  the  introduction  of  such  products  into 
the  marketplace. 

Dated;  July  13. 1992. 

Kfichael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 
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120  pages)  Price:  $3.50 
Last  List  July  8, 1992 


This  is  a  continuing  list  of 
public  bills  from  the  current 
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published  in  the  Federal 
Rej^ter  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  “slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Of^,  Washington, 
DC  20402  (phone.  202-512- 
2470). 

HJ.  Rea.  459/Pi.  102-319 

D^ign?hng  the  week 
beginning  July  26.  1992  as 
“Lyme  Disease  Awareness 
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Administration  of 
George  Bush 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President’s  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person¬ 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
releas^  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  NatiormI  Archives  and 
Records  Administration. 
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Documents  _ 
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(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proix)sed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  vrhich  leads  users 
of  the  Code  of  Federal  Regulations  to  amendatory  actions 
published  in  the  daily  Federal  Register;  and  the  cumulative 
Federal  Register  Index. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

GUnK:  Rarised  January  1,  1992 

The  GUIIK  to  record  retention  is  a  useful 
reference  tool,  con^)iled  from  agency 
regulations,  design^  to  assist  arryone  with 
Federal  recordkeeping  obligaftions. 

The  various  abstracts  in  die  GUIDE  tell  the 
user  (1)  vdiat  records  must  be  kept,  (2)  who  must 
keep  &em,  and  (3)  how  long  th^  must  be  kept. 

The  GUIDE  is  formatted  and  nundiered  to 
parallel  the  COIF,  OF  FEDERAL  REGULAHONS 
(CFR)  for  unifcwmity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  the  Office  of  the  federal 
Register,  National  Archives  and  Records 
Administration. 
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.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $_ 


_ International  customers  please  add  25%.  Prices  incl’jvie  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Peraomd  Name) 


(Please  type  or  print) 


(Additional  address/attentioa  liae) 


(Street  address) 


Please  Choose  hfethod  of  Paymeiit: 

EH  Check  Payable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  1  1  i  1  1  1  i  l~r 
EH  VISA  or  MasterCard  Account 


(City,  State,  21IP  Code) 


H 


(Credit  card  expiration  dale) 


Thank  you  forj 
your  order! 


(Dsytime  phone  indnding  area  code) 


(Authorizing  Signature) 


(Purchase  Order  Na) 

YES  NO 

May  nc  make  your  namc/addrem  avaHabic  to  other  maOeri?  □  □ 


Mail  lb:  New  Orders,  Superintendent  cd  Documents 
P.a  Box  371954,  Pittsburgh,  R\  15250-7954 


Order  now ! ,,,, 


f  -  .■ 

i:  ;  ' 


Co^^cadoq^ 


<^Pn^identi3l  - 

^^Prodamatkm 

and  ,  ,  " 

Executive 

'.  ..  '  ■-t-  -  ■  '  ' 


I  ^  •-  '• 

IK  -- 


!  I 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  *reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period —along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 


Superintendent  of  Documents  Publications  Order  Form 

Order  processing  code:  Charge  yOUf  ordor. 

*  IfsEaayl 

□  YES  ,  please  send  me  the  following;  Tb  fox  your  orders  (202)-512-2250 


_ copies  of  CODinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-00018-3  at  $32.00  each. 

The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

EH  Check  I^yable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  I  I  i  I 
□  VISA  or  MasterCard  Account 


(Compare  or  Personal  Name) 


(Please  type  or  print) 


-□ 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


1  1  M  1  M  1  M  1  M  1 

TTTTTTI 

1  1  1  1  1  (Credit  card  expiration  date) 

Thank  you  for 
your  order! 

(Purchase  Order  No.) 

YES  NO 

May  wc  make  your  name/address  available  to  other  mailers?  EH  El 


(Authorizing  Signature)  02/90 

MaU  lb:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


\ 


vifr* 

Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21X)0  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register;  is  issued  monddy  in 
cumulative  form.  Entries  are  carried 
primarily  urtoer  the  names  of  the  issuing 
agencies.  Significanl  subjects  are  carried 
as  cross-references. 

$19.00  per  year. 

A  finding  aid  a  mcfuded  m  each  pubAcahon  which  bsts 
Federal  Register  page  numbers  wth  0fe  dale  oT  publication 
m  Ihe  Federal  fiegrsler. 

Note  to  FR  Subscribers: 

FR  indexes  and  Ihe  LSA  (List  of  CFR  Sections  Allected) 
are  mailed  automatically  to  regular  FR  subscribers. 


Superintendent  of  Documents  Subscriptioiis  Order  Form 


CMif  PfocatsmQ  Coda: 

♦6483 


Charge  your  order. 

Its  easy! 


□YES,  please  send  me  the  following  indicated  subscriptions: 

□  LSA  •  List  of  CFR  Sections  Affected— one  year  as  issued— $21.00  (LCS) 
EH  Federal  Register  Index-one  year  as  issued-$t9X)0  (FRSU) 


Charge  orders  may  he  (etephoned  to  toe  GPO  osder 
desk  St  (202)  783-3238  horn  8:(X)  a.m.  to  4;00  pjn. 
eastern  time,  Monday-Fnday  (except  holidays). 


1.  The  total  cost  of  my  order  is  $ . 


International  customers  please  add  25%. 

Please  lypc  or  Print 

2. _ 

(Company  or  personal  name) 

(Additionat  addresshxieation  line) 


.  All  prices  include  regular  domestic  postage  and  handlii^  and  are  subject  to  change. 


3L  Please  choose  method  of  payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
EH  GPO  Depo^  Account  1  1  1  j  1  1  i  1 
EH  VISA  or  MasterCard  Account 


(Street  address) 


(City,  Sute,  ZIP  Code) 

(  J- 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 

4.  Mail  lb:  Superintendent  of  Documents,  Govemroent  Printing  Office,  Washington,  DC  20402-9371 


IREV  to-i-mu 


New  Publication 

List  of  CFR  Sections 
Affected 


1973-1985 


A  Research  Guide 


Volume  I  (Titles  1  thru  16) . . $27.00 

Stock  Number  069-000-00029-1 


Volume  II  (Titles  17  thru  27) . $25.00 

Stock  Number  069-000-00030-4 


Volume  III  (Titles  28  thru  41) . $28.00 

Stock  Number  069-000-00031  -2 


Volume  IV  (Titles  42  thru  50) . $25.00 

Stock  Number  069-000-00032-1 


These  four  volumes  contain  a  compilation  of  the  “List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 


Superintendent  of  Documents  Publications  Order  Form 


(Mv  hocMring  OedK 

♦6962 


Charge  your  order. 

Iti  easy  I 


Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  y®™"  liiqnlrle8-(202)  512-2250 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


Tide 


Price 

Each 


Total 

Price 


021-602-00001-9 


Catalog— Bestselling  Government  Books 


FREE 


FREE 


Total  for  PubUcations 


|(C(Hnpaiiy  or  personal  name) 

[ _  _ 

(Please  type  or  print) 

KAdditional  address/attention  line) 

i(Street  address) 

|(City,  State,  ZIP  Code) 

1 _ )  _ 

>fiytime  phone  including  area  code) 

Vfafl  tH'der  to: 

ilew  Orders,  Superintendent  of  Documents 
Box  371954,  Pittsburgh,  PA  15250-7954 


Please  Choose  Method  of  Payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account  I  I  I  I  1  I  I  1  “d] 

□  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rm 

(Credit  card  expiration  date)  Thank  you  for  your  order! 
(Signature) 


Order  Now! 


The  United  States 
Government  Manual 
1991/92 

As  die  official  handbook  of  the  Federal 
Government,  the  h/lanua!  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  Uk  legislative,  iodicial,  and  ewentive 
branches.  It  also  includes  informatkm  on  quasi- 
offkdal  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  he4>ful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  eadt  agency's  "Sources  of 
Information"  section,^  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
qiedfics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  b  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  aboHshed,  transferred,  or 
changed  in  name  subsequent  to  Mardi  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  l^onal  Archives  and  Reoxds 
Administration. 

$23.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Order  proce«»im  code; 


•  6901 

□  YES  ,  please  send  me  the  following: 


Charge  your  order. 
IVaEaayt 


lb  fox  your  orders  202-512-2250 


cx>pies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cost  of  my  order  is  $l 


_ Intematioiial  customers  {rfease  add  2S%.  Prices  include  r^uUr  domestic 

postage  and  handling  and  are  subject  to  change. 


i^oioputf  ot  iPcfiOMl  Nsne) 


yrnWHlOMI  IMniWB/inBIBKll  uDC} 


(Street  address) 


(O^,  Sase,  ZIP  Code) 


(Dsytiine  phone  inchiding  ares  code) 


(Purehase  Older  Na) 


(Pleaae  type  or  print) 


YES  NO 
□  □ 


Please  Qioose  Method  of  Bayment: 

□  Chedc  Paytdde  to  die  Superintendent  of  Documents 


Q  GPO  Deposit  Account 
□  VISA  or  MasterCard  Account 


l-PI 


(Credit  card  expiratkn  dale) 


Thank  you  foi 
your  order^\ 


(Aolborizing  Signature) 


(Bm.  it9dW 


Miy  we  make  yoor  name^ddiess  available  to  odwr  maOeis? 


Mail  lb:  New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsbuigh.  lA  15250-7934 


-  ■  •! 

i 

I  . 


I 


